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AnHoTanusi: PaccMaTpuBaroTCsi HEKOTOpBIE BOIIPOCH! unocodun mpasa (B 4aCTHOCTH, YToO-
JIOBHOTO0), B OCOOEHHOCTH T€, KOTOpbIE 3aTparnBatoTcs B cratbe .M. Parumona, A.H. CaBenkoBa u
XI[ AJII/IKHepOBa «ITHOIOT U HHIAWBUAYAJIIBHOTO NPCCTYIMHOI'O MOBCACHU: CIIC OJUH B3IJIAA Ha
npobiemy». ABTOp ompefenseT KpUTepUU HAydYHOCTH, paTyeT 3a MAaKCUMAIbHO BO3MOKHO IIUPO-
KO€ HCIOJB30BAaHUE B HCCIIEIOBATEIBCKOM IPOLIECCEe MEXIUCHUIUIMHAPHOTO TMOAXO0/Aa, BBICOKO
OLICHMBAET MOJIOKEHHUSI U BBIBObI, COJIEPKalecs] B HA3BAaHHOM CTaThe, MPU3bIBAET YUEHOE CO00-
IIECTBO K HUX )JanLHeﬁmeMy O6CY)KI[€HI/IIO. BMmecTe ¢ TeM oH BbIPpaXXa€T COMHCHHA OTHOCHTCIBHO
000CHOBaHHOCTH T€3HCa O HEN30€KHOCTH MPUKUZHEHHOUW PACIIAThI 32 COBEPIIICHHBIC 37I0ICSHUS.

KuroueBble cjioBa: Hayka; MEKIUCIUILUTMHAPHBIA MMOAXO0/1; TBOPYECKUE YCHIIUS; MPECTYILIe-
HUE, HaKa3aHue; 100po; 3710; BO3ME3/HE; COBECTh; BUHA.

He morpenry npoTUB UCTHHBI, €CIIM CKaXy, YTO OY€Hb MHOTUM MOHM KOJUIETaM - OOIIECTBO-
BeJaM M TyMaHHUTapusM: puiocodam, UCTOPHKAM, KYJIbTypoJIOTaM, TICUXO0JIO0raM, MOJUTOIOTaM U
Ip., - WU3BICKaHHUA (PaBHO BBICTYIUICHHS U PACCYXIEHHUS) IOPHCTOB 3a4acTyIO MPEACTaBISIOTCS
HEBBIHOCUMO CKYYHBIMH, TATYYE OJAHOOOPA3HBIMH, YPE3MEPHO CYXUMH, IPUTOM IMEPEHNOTHEHHBIMU
Pa3HbIMM Ka3yUCTHYECKUMHU TOHKOCTIMH U codu3mamu. bosee Toro, oHM KaxyTcs UM elle U HeJlo-
CTaTOYHO TTTyOOKHMH, KpaliHEe TIOBEPXHOCTHBIMH.

He ckpoto, st MeHs Takoe BOCTIPUATHE BeChbMa 00MIHO, MO0 JIMYHO 51 HEMAaJIbIi epHUoJI CBO-
el JKU3HM MOCBATWII U3YUYCHHIO MPOOJIeM MpaBa U rocyAapcTBa U yXKE JaBHO OTYACTH OCO3HAHHO,
OTYACTH HEMPOM3BOJIBHO MPHOOpEN, MoJiaraio, MoJIe3HYI0 U BOOOIIE XOPOIIYIO MPUBBIUKY C MpHU-
CTaJIbHBIM BHUMAaHMEM M HCKPEHHUM YBa)KEHHEM OTHOCHUTHCS K JaHHOM cepe HayyHOro TBOP-
YecTBa U K JIOSAM, B Hel paboTaromum. [ToceMy MOT'y OTBETCTBEHHO CBHJIETEIBLCTBOBATh: HEKOTO-
pBI€ U3 UCCIEe0BaTeNIEH IPAaBOBOM MaTEPUU, B TOM UUCJIE U MOM COBPEMEHHMKH, JOCTUIIIN BBICO-
YalIIuX BEpIIMH B 3TOM OJIarOpOAHOM U TPYTHOM JIEJIe.

Mexny TeM BBIHYKIEH MPHU3HATh, YTO MOJOOHOE OMHMCAHHOE BBIIIE HEraTHBHOE BIleYaTJie-
HUE, CKJIaJbIBAIOINIEECS Y MHOTUX YUEHBIX MHBIX OTpAcieil 3HaHUs OT MyOJIMKAalui HBIHEITHHUX Jie-
THCTOB, B CYIIECTBEHHOW CTENEHH OMpPAaBIAHO, MOCKOJIbKY IOJAABISIONIee OOJBIIMHCTBO U3 HUX
(MHOT]a HAMEPEHHO, Yallle, KOHEYHO K€, HEBOJIbHO) UCKYCCTBEHHO OTPaHMYMBAIOT CBOE BUJCHHE
COLIMAJILHOTO OBITHS, 3aTYMaHEHO, B3Upas Ha MUP UCKIIOYUTEILHO Yepes3, YCIOBHO OBOPS, «IOpHU-
JudecKkue ouku»!. B pesynpTarte ero MeICIeHHBIH 00pa3 OKa3bIBAETCS yAPYUAOlIe HETOMHBIM H He-
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1 D10 BUIIEHUE, YMECTHO HATIOMHHTE, U G€3 TOTO CHIILHO OrpaHudyeHo: HOMO Sapiens B NpuHUMIE HE B COCTOSHUU HU 4yBCTBEHHO
BOCHPUHATH, HU PAllMOHAIIBHO OOBSICHUTH OBITHE BO BCEM €ro HEUCYEPIIaCMOM 60FaTCTBC, BCeH €ro CI0KHOCTH W MHOTOJIMKOCTH.
Takoe moyIoKeHHE BEIIeH 06}/CJ'IOBJ'ICHO7 C OZ[HOﬁ CTOPOHBI, OECKOHEYHOCTBIO BCGJ’ICHHOﬁ, a CJIEA0BATECJIbHO, U IIpoLEecca IMoO3HaHus, C
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TOYHBIM, TIPEJICTAET B UCKAKEHHOM CBETE, B OOJIHKE SIBHO AE(POPMUPOBAHHOM; €ro Hes HEMmoImpa-
BUMO yTPAuUBACT CBOIO €CTECTBCHHYIO OPTraHHUYECKYIO IIeIOCTHOCTb.

OrneHrBasi ¢ TO3UIUH B3BICKATEIBHOTO, NaXe MPHAWPUYUBOTO YUTATENS PACCMATPUBAEMYIO
paboty [5, €. 112-125], MOXHO C YBEPEHHOCTBIO 3aIBHTh, YTO OHA BBITOJHO OTIIMYACTCS OT MHOXKE-
cTBa pabot nmocneanux Jet. CTaThs modydmiach GyHIaMEeHTaIbHON, HACBHIIIICHHON  HHTEPECHOM.

I

Wrak, npexae o ee nocrouHcTBax. [1o3Boitto cebe ux Ha3BaTh U KPATKO MPOKOMMEHTHPOBATbD.

1. MHe u paHbllie TOBOJUJIOCH BBICKA3bIBATHCA OTHOCUTEJIBHO KPUTEpUEB HaydyHOCTH. UX -
HECKOJIbKO. B TaHHOM cilydae MoMMEHYI0 TOJIBKO J[Ba, MOXalyil, HanOoee BakHble U3 HUX. [[yma-
eTcsl, BO-TIEPBBIX, YTO HACTOSALIAs], UICTUHHAS HayKa HAUMHAETCS TaM U TOTJa, IJ1€ U KOI/1a MHIUBH-
1y, 3aCIIy’)KEHHO IIPETEHAYIOIEMY Ha BBICOKOE 3BaHUE YUEHOT0, Y1aeTCsl BO3BBICUTHCS /10 TEOPETH-
YECKOr0, JKeJIaTeNbHO, (QHMIOCOPCKOTO YPOBHS OCMBICICHHUS CIOXKHBIX, OOIIE3HAYMMBIX MPOOIEeM
OBITHS U TPEBOXKHBIX, CYPOBBIX BBI30BOB BPEMEHH, MPEIOKUB MIPU 3TOM aJCKBAaTHBIC PEIICHUS U
OTBEThI. BO-BTOpBIX, HayyHas AESITEIBHOCTb, MOKET CUMTATHCA TAKOBOM, €CIIM B XOJ€ €€ U IO €€
UTOraM TMEPMAaHEHTHO I€HEpUPYIOTCS HOBBIE, ME€PEOBblEe, OPUTHHAIBHBIE U JIEP3HOBEHHBIE HJICH.
Jlaypear HoGeneBckoit mpemuu no ¢usuke (1918), unen Ipycckoit akagemun Hayk (1894) M.K.
[Tnank, 0e3ycia0BHO, IPaB, OTMEYAs, YTO «IMILb UJEH JEJIal0T dKCIIEpUMEHTaTopa - (PU3UKOM, Xpo-
HOJIOTa - UCTOPHKOM, MCCIIE0BATeNs pyKonuceH - puinoiorom» [2, €. 593]. UmenHo oHHM - mioj0-
TBOPHBIE, NIEPCIEKTUBHBIE UJEU TIO3BOJIAIOT HAM OCBauBaTh BCEJICHHYIO; Ha X OCHOBE BO3MOKHO
MO3UTHBHOE NIpeoOpa3oBaHue, yaydlleHue, F'yMaHU3alus Ipsayliero sKU3HeyCTpOeHUs!.

Ckpymyse3Ho W3y4HB INPEACTABICHHOE Ha CyJ 4YUTaTeled 3cce, He BO3HUKIO HUKAKHX CO-
MHEHUH B TOM, YTO OHO B IOJHON MEpPE COOTBETCTBYET U3JI0XKEHHBIM KpUTEpUsM. OUeBUIHO, UTO
nepes; HaMu 100pOTHas Hay4Has pabora.

2. OHa K TOMY K€ IIpOBeJIeHa Ha CThIKE psfa JUCUUIUIMH: KaK MUHUMYM (QHI0CO(PHH, ICUXO-
JIOTMH, COLIMOJIOTHH, YTOJIOBHOI'O IIpaBa, KPUMUHOJIOTMU U JIp. A 3TO ¢ TOYKH 3peHHs o0ecrieueHHs
ONTUMAJIbHON PE3yIbTATUBHOCTH, MPEEIbHON 3PPEKTUBHOCTH MMO3HABATEIHLHOTO IMpOIlecca Ypes3-
BbIYaliHO 1IeHHO. Benp Mup - enaus. Jlumpb B HameM 0ObIAEHHOM, YOOTOYTHIIMTAPHOM BOCIPHUSITHH
OH 0e3Ha/iexHOo, pparMeHTapeH. Tak, BBIUJICHsSI OTACIbHBIE €r0 KOMIIOHEHTHI, KOHIIEHTPUPYSICH Ha
JeTajsiX ¥ YaCTHOCTAX, HaM TOpa3Jlo Jierdye, yaooHee ero noHnMaTb. Ho B peaJbHOCTH OH HE TaKOM.
Ha camom J1iene oH 11e€10CTeH, B3aMMOCBSI3aH U B3aUMO3aBUCUM, IPUHIUIIHAIBHO Hepa3aeauMm. Jlro-
00oe ero abCTpakTHOE, YMO3PUTEIbHOE JACJICHHUE, NPOOJECHNE Ha COCTABJISIONMINE YaCTH, KPYITHBIC
WIM Mallble, €CTh HE 0oJiee YeM BBIHYXJICHHAs, I0CEMY J0CagHas U B YEM-TO IO CYTH CBOEH He-
€CTeCTBEHHAsl YCIIOBHOCTH (XOTs M OecCOpHO HeoOXOoAuMas JJisl OCYLIECTBICHHs aHalu3a U I0-
CJIeYIOIIero cuHTe3a). VIHTemekTyaabHoe NOCTI)KEHHE KOCMOCca, CyOCTaHIIMAIbHOCTH BCEX COLU-
QJIBHBIX U MPHUPOJHBIX IPEIMETOB U MPOLECCOB OOBEKTUBHO IPEANoJaraeéT MaKCUMaJbHYIO BCe-
CTOPOHHOCTbh U MHOTOI'PaHHOCTh. FIMEHHO MO3TOMY BCer/ia U BCIOY PaTylo 3a HIMPOKOE UCIIOJIb30-
BaHUE MEXIHUCLUUIUIMHAPHOTO MOAX0/1a.

CoBepIlIeHHO yBEpEeH B TOM, YTO YETKO U SICHO C(HOPMYIMPOBATH MO-HACTOSIIEMY CTOSIIUE,
SpKUE U CMEJble UJIEH, BBIIBUHYTh CTPONHBIE, BHYTPEHHE cOalaHCUPOBaHHbIE, (YyHIAMEHTAIBHOTO

prl"Oﬁ — Or'paHU4YC€HHOCTBIO CaMOr0 4€JIOBEYECKOI'0 pa3yma, KOTOprﬁ caMm 1o cebe Ha KaXXZIOM HOBOM 3Talre€ pasBUTHUA HayKH
HEU3MCHHO CTAaBUT NPEACIIbI HA ITYTU U3BEYHOI'O HU Ha CEKYHAY HE OCTAHABJIUBAIOMIECTOCA UHTEIJICKTYAJIbHO-TBOPYECKOI0 OCBOCHUS
ICHCTBUTEIIFHOCTH. BOO,I[y].HeBJ'I?ICT TO, YTO YCUJIUAMH BOJIA JTYUIIUX HpeHCTaBI/ITeHGﬁ IIOCIIEIOBATEIHFHO CMECHSIOIIUXCS MTOKOJICHHIA
OTH NPEIAECIIbI IOCTOAHHO U HEYKJIOHHO Pa3/IBUTarOTCs.
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YPOBHS U MOPSAJKA TEOPETUUECKHE KOHCTPYKLIMH, BOOAYIIEBIISIONINE U YBIICKAIOLIHE JIIOCH, IIpe.-
JIOKUTh KOHIENTYaJbHO O(OPMIICHHBIE, HOBaTOPCKHE, MPOBOLMPYIOIINE OCTPBIC, OKHUBICHHBIC
JIMCKYCCHHM THIIOTE3bl KaKk B 00JacTH OOILIECTBCHHO-TYMAaHUTAPHOH, TaKk U B cepe TeXHHKO-
TEXHOJIOTUYECKON M €CTECTBO3HAHUS, HEBEPOATHO TPYAHO. ABTOpaM pacCMaTpUBAEMO CTAThH 3TO
B 3HAYUTEJIBHOHN CcTeneHH ynaiock. M B mepByio ouepens, MO-BUIUMOMY, IOTOMY, YTO OHU H3Ha-
YaJbHO BEChMa PE30HHO BO3HAMEPHIIUCH, Cpa3y e BIOJHE 00OCHOBAaHHO 3aJJaJIUCh LIETbI0 pabo-
TaTh HEMIPEMEHHO Ha CTHIKE HECKONBKHUX HayK. OHM OTHIO/b HE MBITAINCH, KaK 3TO J0 CHUX TIOD, K
COXKAJICHUIO, JICJIAI0T MHOTHE, C 0KECTOYEHUEM CIIETIOT0 U SIBHO HEYMECTHOTO 371ech (haHaTU3Ma BO
9TO OBI TO HU CTAJIO COXPAHUTH H 3AIIUTHTH HEBEPHO MCTOJIKOBAHHYIO YHCTOTY CBOCH AMCIUTUINHBI
(KpUMHUHOJIOTMH), HE CTPEMUIIUCH OTPaiuTh €€ OT KaKoro-a1u0o BTOop keHus u3BHe. HampoTus, oHu
YIIOPHO PACHIMPSUIN JMANa30H CBOUX HM3BICKaHUI, CBOMX TBOPYECKHX YCHIIMH MOCPEACTBOM Mac-
MTabHOTO M aKTUBHOTO IPUBJICYECHUS] HHCTPYMEHTOB, IIPHEMOB U CIIOCOOOB, MPUMEHSEMBIX U HC-
MOJIb3YEMBIX B APYTUX OTPACIISX HAYYHOW NEATEIBHOCTH, a TAKXKE IMOJYYCHHBIX U aKKyMYJTHPOBaH-
HBIX B HUX JOCTIKEHHH, pe3yJIbTaTOB U BHIBOJIOB HCCIIEIOBAHUN.

3. Heo0xoauMo moJ4epKHYTh, YTO MPEACTABICHHYIO MYOJUKAIMI0O MHTEPECHO unuTaTh. OHa
MOJIBUTAET K pa3AyMbsi JOJTHM U HETOPOIUIMBBIM, IIPUTOM CEPHE3HBIM U COCPEIOTOYEHHBIM; OHA
No0YXXIaeT K Pa3MbIIUICHUSIM CIIOKOMHBIM M HECIICITHBIM, HO BMECTE C TeM TIIATEeIbHBIM U Harpsi-
KeHHbIM. K pa3MBIIUIEHUSM 0 KOHKPETHO-IOPHIUYECKAM, HO TJIABHOE, MO a0CTPaKTHBIM, (HIIO-
co(hCcKO-TIPaBOBBIM BOIPOCAM MHPOBO33PEHUYECKOI'0 XapakTepa, YTo, MoJjaral, OCOOCHHO IIEHHO U
JIMYHO /U1 MEHsI BECbMa MPHUBIIEKATEIBHO.

Pabora Hamucana npogeccHoHalIbHO, KBaIU(PUIMPOBAHHO, CO 3HaHUeM Jena. Omyiaercs
rITyOOKO€ MTPOHHUKHOBEHUE aBTOPOB B CaMYIO CYTh aHAJTM3UPYEMBIX MPOOIIEM. JTO HEYIAUBUTEIHHO,
YYUTBIBAsI TO 0OCTOSITETILCTBO, UTO KKABINA U3 HUX B TCUCHHE HECKOJIBKUX JIECATKOB JIET TPYIUIICS
Ha HHMBE IOPUCTIPYCHIINH, KaK B IPAKTUYECKON TUIOCKOCTH, TaK U B IUIAHE TEOPETUUECKOM: KITFOUe-
BBIC 3Talbl X KU3HEHHOTO ITyTH XOPOIIO N3BECTHBL.

Hakonen, oOparmiaer Ha ce0s1 BHUMaHHE YHCTBIN, CBOOOIHBIN CIIOT, aKaJieMHYecKasi 1 yOeIu-
TEeJNbHAs MaHepa M3JIOKEHHS, IBCTBEHHO BBIIAIONIAs YMEHHE TPAaBUIBHO, SIPKO W YE€TKO BBIPAXKaTh
CBOY MBICJIH, YTO B TIOCJIETHUE T'OJIbI, YBBI, CTAHOBHUTCS PEIKOCTHIO.

1

Tenepp, cormacHo JIOTMKE MOBECTBOBAHMUS, CIEA0BANO OBl MEepeiTH K HEeIOoCTaTKaM H3ydae-
Mo# ctaThu. OgHAKO 51 MIpeArnoyen Obl OCBITUTH BTOPYIO YaCTh CBOEr0 OYEPKa HE M300JIMUCHHUIO
€€ HECOMHEHHO HWMEIONIMXCA MEJIKUX H3BSIHOB M OrPEXOB, a PACCMOTPEHUIO JIUIIL OJHOIO-
€MHCTBEHHOI'0, HO YpE3BbIYAWHO Ba)XHOTO Maccaxka, BBI3BABIIEIO 3aMEIIaTeNIbCTBO, HEMOJ-
JENbHBIN CKENTHUIIU3M U, COOTBETCTBEHHO, COOOpaKEHUSI KPUTUYECKOTO XapaKTepa.

OTOT (hparMeHT SIBISIETCA TAKOBBIM, T.€. HCKIIOYUTEJILHO 3HAUUMBIM, IIPEXkKAE BCErO MOTOMY,
YTO B HEM pPE€UYb HUJIET O MO3UILHH KJIACCUKA PYCCKOM M MuUpoBo# smtepatypbl @.M. JlocToeBckoro,
9he BIUSHUC HA pa3BUTHE QWIOCOPUH B IUIAHETAPHOM MaciiTabe MoucTHHe orpomHO. [lo3Boiro
cebe MpUBECTH NAaHHBINA OTPHIBOK. «CeroHs, Kak U HeCKOJIbKO BEKOB Ha3al, B YTOJIOBHOM MpaBe U
YTOJIOBHOM TIpOIIECCE YTBEPHKIAETCA, YTO HaKa3aHUE 3a COBEPILIECHHOE MPECTYIUICHHE BCEeTa U Be3-
Jle Ha3HAuaeTCsl CyI0OM Ha OCHOBE OOBHMHHUTENILHOTO IMPUTOBOPA, B KOTOPOM OIpeAeIsieTcss Kak ero
BUJI, TAK U CPOKHU (pa3mepbl). Mexay TeM 3TOT MOCTylaT ObUT OmpoBeprHyT emie B 1866 r. ©.M.
HocroeBckuM B ero Oectcemiepe “llpectynieHne u HakazaHue”, B KOTOPOM OH MOKa3ai, YToO ATy
KapaTelbHYI0 (YHKIIHIO BBIIIOJIHAET HE TOJBKO UM HE BCEerJa cyA. B 4acTHOCTH, B CBOEM 3HAMEHH-
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TOM pOMaHe MHUcaTeNlb 0ojiee YeM yOeqUTENbHO MOKa3bIBaeT, YTO B COLMYME HE CYIIECTBYET Mpe-
CTyIJIeHUsl Oe3 HakaszaHus, Tak Kak kapa de facto HacTuraeT BUHOBHOTO M MPH €ro YKIOHEHUH OT
MPABOCYAUS, W IPU JIATEHTHBIX MPECTYIUICHUSAX, U MPH HEYCTAHOBJIEHUU JIMIA, COBEPUIMBILIETO
IIPECTYIUIEHUE, U T.A.

Ho 310 — Kapa ocoboro cBoiicTBa, €€ HET HM B OJJHOM YroJIOBHOM Kojekce. Ho oHa peanbHo
CYILIECTBYET U MPUMEHSETCS HE HA OCHOBE BEPJMKTA Cy/a, a HAJIaraeTcs Ha BUHOBHOI'O €T0 BHYT-
pennuM “A” (“cunapom PackonpHuKOBa”). UHBIMEM ClIOBaMH, HEMHUHYEMOCTh Kapbl 32 COBEPIICH-
HOE 3JI0 - HE TOJIBKO MPeporaTruBa cyJaa, HO K UMMaHEHTHOE CBOIMCTBO MOBCEAHEBHOIO OBITHS COLM-
aJIbHOW Cpejibl, KaK, BIPOUYEM, M IIPOMBICEST BCEBBINIHET0, Kak 3TO YTBEP)KIAIOT OOrocioBe» [3, c.
115].

OcTaBiio B CTOPOHE JOCTATOYHO BOJIBHOE, HE BIIOJHE KOPPEKTHOE, sl Obl cKa3aj, OrpaHUYu-
TEJIbHOE TOJIKOBAHHWE CMBICJIA T€HUAIBHOTO Tpoun3BeacHus .M. I[OCTOCBCKOFOZ. Benr B xoHTEKCTE
paccyX/1eHUi MOMX KOJUIET 3TO HE CTOJb YK BakHO. K TOMy ’ke OHU M HE Ipeciea0BalIu Leb Ipo-
KOMMEHTHPOBATh COJIEpKAHUE 3aMedaTesIbHOro counHeHud. [IpunnunuansHo apyroe. Bo3nukaer
MpeAeIbHO KOHKPETHBIA U BMECTE C TEM, 10 CYTH, 3K3UCTEHIMAIbHBIN Botpoc. [IpaBbl 11 oHu (110-
cBoemy unrtepnpetupys .M. JlocToeBCKOro, CChIIAsCh HAa €ro HEMpepeKaeMblii aBTOPUTET U, 0€3-
YCJIOBHO, COTJIAIIAsICh C HUM, CKOpee Take HEe C HUM, a C COOCTBEHHOM apryMeHTaIlel BO33pECHHMA
nycaTelis), Korja HacTauBalOT Ha TOM, YTO B JHOOOM COOOILECTBE 3a MPECTYHNHBIM JESHUEM HE-
130€XKHO ClIeyeT pacIuiarta, BO3ME3ue HEOTBPATUMO HACTUTAET COTPEIIMBIIETO HE TOCIe KOHYH-
HBI, 2 00s13aTEILHO B IPOAOHKEHNE OTBEICHHON eMy 36MHOH KH3HU, a Hallle, YeJIOBeUeCKoe ObITHE
BO BCE BpEMEHa YCTPOCHO TaK, YTO 3710Jei, KOHEYHO K€, OKa3bIBaeTCS HaKa3aH, €ClId He COOTede-
CTBEHHHUKaMHU WJIH COTUIEMEHHUKAMH, TO, 10 UX BBIPAKECHHUIO, BHYTPEHHUM «SI», T.e., HACKOJBKO
IMIOHUMAaI0, CBOCH COBECThLIO?

Ja, cTpaganus, KOTOpbIE HUCTBITHIBAIOT JIIOJU, TEP3a€MbI€ YTPHI3EHUSIMU COBECTHU, TSATOCTHBI-
MU JIYIIEBHBIMHU TEPEKUBAHUAMH, HECTEPIUMBIMA MYKaMH IO TOBOJy paHee COAESHHOTO, U
BIpaB1y OBIBAIOT yXKacHBI, opoto 6e3mepHbl. Hemapom JI. H. TomcToit B cBOei BEIHMKOW HCTO-
puocodckoit snonee «BoitHa U Mup» BiIOXKUI B ycTa KHA3 AHzpest boiakoHckoro uzpeuenue, cie-
JIaBIIeecs Cpasy ke IHUPOKO m3BecTHbIM. HamomHro, nonemusupys ¢ I[Ieepom be3yxoBbIM, KHA3B
Oe3arnesuAIMoHHO 3asBWII: “Je ne connais dans la vie que maux bien reels: c’est le remord et la
maladie. Il n’est de bien que ’absence de ces maux’ [6, ¢. 110]. Ha nomo cMepTHBIX, pa3ymeercs,
BBIMA/IAIOT U JIpyTHe Krydue TopecTu, ropbkue 6easl. Ho Ha3BaHHbBIE, MOXKANYH, OTHU U3 HAUXY[I-
IIUX, CAMBIX CTPAIITHBIX.

Bepnemcs, oHako, K MOCTaBIEHHOMY BBbILIE BOIpocy. Bce ke mosjarair, 4To MOU KOJUIETH
371eCh 3a0TyKIAF0TCS: OHU CKOpEE BBIIAIOT JKEIAeMOE 33 PEabHOCTh, HEKEIH O0BEKTHBHO, OE3bLI-
JI030PHO U OECIPHUCTPACTHO OLIEHWBAIOT HACTOSAIIEE, MOJATUHHOE COCTOSIHIE CTPAXAYIIHUX Ayll. B
aymax 3THX OeclpecTaHHO UAET ApaMaTU4ecKoe, IPOCTHOe, HEBUAMMOE Mpa3IHOMY B3Iy cpa-
XKeHue Jo0pa co 370M, CBETa ¢ ThMOMW, MPAaBEAHOCTH C MOPOYHOCTHIO U T.I. BemuibiBaeT B maMsaTH
dpasza u3 nociennero pomana ®.M. JlocroeBckoro «bpaths KapamazoBsh» npousHecenHas JImMut-
puem denopoBuueM B pasroBope ¢ Anekceem DenopoBuueM: «TyT apsiBoa ¢ 60orom 6opercs, a no-
Je OuTBHI - cepana moaci» [3, ¢. 113]. U B 910t n3BeYHOMH, 6ECKOMIIPOMUCCHON CXBATKE 3a4aCTYIO

2 Tounee — cMBICIIOB, 6O €r0 TPy IOPA3UTENHHO MHOIOIPAHEH M MHOTOCIOEH, 3aTparuBaeT JAyXOBHEIE CyOCTAHIIUU
pa3HBIX YPOBHEH U MOPSAIKOB.

3« 3Ha10 B KU3HU TOJBKO JBA JCCTBUTEIbHbIE HECUACTHS: YIPhI3EHHE COBECTU M 60J1€3Hb. M cyacThe €cTh TONBKO
OTCYTCTBHUE ITHX JIBYX 30JD.
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mo0eXKTAI0T TEMHBIE, JeMOHUYECKHE CHIIbL. OTCIOa OrPOMHOE KOJIMYECTBO HETrOJ1€B BCEBO3MOXK-
HBIX TUIIOB U MAacTeil, HECMETHOE YHCIIO MOTPSACAIOIMINX KpaitHell )KeCTOKOCThIO, CaIMCTCKOM M30III-
PEHHOCTBIO, HEYEMHOI JKaTHOCThIO0, OTKPOBEHHBIM [IUHU3MOM IPECTYIUICHUH, B KOTOPBIX KAKUM-TO
HEBEPOSATHBIM 00Pa30M IPOSIBISIFOTCS] BCE WJIA MOYTH BCE HU3MEHHBIC, OMEP3UTEIIbHBIC CBOWCTBA,
uepTHl YenoBeueckoit Hatypsl® [1, ¢. 9.

Ho neno He Tonbko B 3ToM. [lomMmuMo mroeil MI0XuXx, 371bIX, UCIIOPUYEHHBIX BO BCE AMOXH U Y
BCEX ATHOCOB, MPH JIIOOBIX COIMATIbEHO-SKOHOMHUYECKHUX (popMalusiX U B JIOOBIX IMBHIN3ALUAX B
M300Uauu OBUTH, €CTh M, TIOXOXE, JO0 CKOHYaHHUS BEKOB OYAyT W TaKue, JJIsi KOTOPBIX Mpodiiema
MOpPaJIBHOTO BBIOOpa BOOOIIE HUKOTAa HE BCTAET. J{J1sl MOAOOHBIX MEpCOHAXEN ee He CYIIECTBYET B
MPHUHIIUTIE. DTO OOBSICHICTCS TeM 3aypsSIHBIM O0CTOATEIHLCTBOM, YTO Y HUX OaHAILHO HET COBECTU
WIH B JIyYIlIEM CIy4ae OHA HaXOJUTCS B PyJIUMEHTAPHOM cOCTOSHUU. OHU B ONpPEIEICHHOM CMBIC-
Jie AYXOBHO HEMOJHOLIEHHBI, 0€3Ha/Ie:KHO yIepOHbl. B HUX Mo4yeMy-TO OTCYTCTBYET CTOJIb HEOO-
X0JuMasi, Bpojie Obl OpraHruecKasi, HEOTheMJIeMast 4aCTh COOCTBEHHO YEJIOBEYECKOTO.

Ecnu ObI Bce u Bcerna riry00Ko, HCKPEHHE U JESATENbHO PACKAMBAINCH B CBOUX OBUIBIX HE-
OJIarOBHIHBIX MPOCTYIKAX U HEMPOCTUTENBHBIX MPECTYIUICHUSX U TEM CaMbIM HECITH 32 HHUX TSIK-
KOe, HO 3aCiIy’KeHHOe OpeMs Haka3aHus, Oosee Toro, mpuiaraiu Obl YCUITUS K TOMY, 4TOOBI HCTIpa-
BUTh CUTYallMIO, N30aBUTh COLIMYM OT HETaTUBHBIX MOCIEACTBUI CBOUX MPOILIBIX TPOBUHHOCTEH U
MIPETPEIICHU, TO MBI MIPOJABUTAIUCH OBbI MO MYTH CO3WIAHUs HPABCTBEHHOTO, CIPABEIJIMBOIO 00-
IeCTBa U TocyaapcTBa (DEHOMEHABHO YCIEIIHO M CTPeMHTEIbHO. HOo 3TOro, K COXaJleHHIo, He
HaOmonaeM. He umeronyM coBecTd He JaHO MYYHTHCS OT €€ YTPBI3EHHM U, COOTBETCTBEHHO, pac-
KauBaTbCA.

YMeCTHO, KaKk MPEACTABISICTCS, TPUBECTH 3/1€Ch YMO3aKIIOYeHUsT BUIHOTO (unocoda JI. U.
[lecroBa u3 ero kuuru «Potestas clavium. Bracts xiroueii» [7, €. 129-131]. Paccyxnas o TBopue-
ctBe .M. Jloctoesckoro u JI.H. Toncroro, or hokycupyeT BHUMaHUE YUTATEIs HA TOM, 4TO 00a
nucatens (3aMedy, 1 O4YeHb MHOTHE UHTEJUIEKTYallbl - TUTepaTophl, yueHsle Poccun u EBporibsl Toro
BPEMEHH) HE EIMHOX[bI MPEJIaBauCh HANPSHKEHHBIM U TMPOJIOJDKUTENIBHBIM pa3ayMbsiM o Ha-
nosieone | bonamapTe, 0 €ro MBICIIAX M MOCTYINKaX, MOOeIax U MOPaKEHUSIX, O CYIIECTBE €ro JINY-
HocTH. OHM HENMPEMEHHO XOTEJH MOHATh, ouemy Hamosneon, 6e30053HEHHO U TOOPOBOJIBHO BO3-
JIOKUB Ha ce0s TATYaNIyro, Ka3aJloCh Obl, HEBHIHOCUMYIO OTBETCTBEHHOCTh 3a HECUACThS U CTpa-
JaHus, OOpYIIMBIIHECS B pe3y/IbTaTe €ro JesSHUN Ha MUJUTMOHBI COTPak/IaH M MOAJAaHHBIX JPYTUX
rocyJlapcTB, ee Kak Oy/nTo Obl He YyBCTBOBAJ, aOCOIIOTHO HE MYyYaJcsl YTPhI3EHUSIMU COBECTH.

[TocT4b 3TO U BIOPSMB HEJETKO, OCOOCHHO €CJIM O MPUMEPY ABYX BEIUYANIINX PYCCKHUX
MOPAJMCTOB HE OOWHYSCH IOJIaraTh, 4YTO BCE CHIHBI AJJaMa B OCHOBHOM YCTPOCHBI OJIMHAKOBO. C
touku 3penus JI.U. IllecroBa, u ®.M. JloctoeBckui, u JI.H. ToscToi cunranu, 4To KOJIb CKOPO UX
caMUX Ha BCEM HMX JKU3HEHHOM IYTH COBECTh HM Ha MHUHYTY HE OCTaBJsija B IMOKOE, TO OHa TeM 0o-
Jee JoJKHA ObLIa HU HA MUT HE yTHXas, HEMMOBEPHO CUJIbHO Tep3aTh U Hamnoneona. Oxnako 3To-

4 MHTepecHbIM, BaKHBIM M, K COKAJIEHHIO, MO-HACTOANIEMY ITYTarOlIUM KaKeTcsl MeCCHMUCTHYECKOe HaGiroeHne
mpod. A.M. AnekcaHIpoBa, COTIIACHO KOTOPOMY CKPYIYyJIe3HOE W BIYMUYHBOE M3YUYEeHHE MHOTOTBICSYEIETHEH oOrie-
CTBCHHOHM MCTOPUH HEYKIOHHO NMPUBOIUT K OCO3HAHHIO TOTO Y)KACHOTO (PaKTa, 4TO €€ C MOJIHBIM Ha TO OCHOBaHHUEM
MPaBOMEPHO paccMaTpUBaTh B TOM YHCIE M KaK MCTOPHIO IIEPMAaHEHTHO COBEPIIACMBIX, OECKOHEYHO BOCIIPOU3BOJISI-
IIUXCSI IABHO M3BECTHBIX U MOCTOSIHHO BO3HUKAIOIIUX BCE HOBBIX M HOBBIX BHJIOB MpecTymuicHu. «B 0opbbe moopa co
37I0M, - Y’K€ ONTHMHUCTUYHO IPOJOJDKAET Jaiee MCCIe0BaTeNb, - CKIapIBACTCS HEIOTUYHAS BHEIIHE CUTYAIUs: 3710
BCEr/a CHIbHEe, OpraHu30BaHHEe, COCPEIOTOYCHHEE, XUTPEe, a MHOTJa YMHEE, HO B UTOTe OHO yCTymnaeT noopy. Mo-
JKeT OBbITh, HE Cpa3y, HO B HCTOPUUYECKOH MEPCIEKTUBE JOOPO CTaOMILHO TIOOekAaeT». BripaxkeHHast B JaHHOU 1UTaTe
OJIHO3HAYHO JKH3HEYTBEPKIAroMIas IMO3UIH HeOSCCIIOpHA, HO B HEC XOYETCS BEPUTh, OHA TPUAACT CHIIBI, BOOIYIIICB-
JISIET, BCENET HaiexAy. 1 B 3TOM ee HECOMHEHHAs IIEHHOCTb.
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ro, Kak BUJHO, HE TIPOMCXOIUIIO, YTO OOYCIIOBIIEHO TPUBHAIBHBIM (PAKTOM: JIFOAH, 10 MHEHHIO (H-
jocoda, ycTpOeHbl BOBCE HE OJMHAKOBO, U COBECTb MMeEETCs JaJIeKO HE y BCeX, a IoceMy IJis
Hanoneona n npoGieMa OTBETCTBEHHOCTU HE BO3HUKAJA B IIPUHIIUIIE.

TananTnuBelii GpaHIly3cKUl TOMUTUK U monkoBojen, mumiet aanee JI.W. Illecros, aeiicTBo-
BaJl, €CJIM YTrOJHO, «COTJIACHO MPHUPOJE», KaK TOr0 HACTOSATENBbHO TpeOOBaIM CTOMKH. B cBs3m ¢
TUM Y4Y€HBIH HamoMuHaeT paccka3aHHyro EmenbsHoMm IlyraueBeiM B moectu A. C. IlymkuHa
«KamnuTaHckas o4ka» NpUTYY PO OpJia M BOPOHA: OPEJl, MUTAACh CBEKUM MSCOM, pa3pbiBas elle
JBIIIAIINX KUBOTHBIX, )KUBET TPUILATH JIET, @ BOPOH, MMoeAasl nafaib, - Tpucta. Y UM HuUKorna He
COUTHCH, HE CTOJIKOBATBCS, HHM 3a YTO HE MOHATH Apyr apyra [4, c. 314]. [To TouHOMY 3aMeYaHUIO
JL.U. IllecToBa, uenoBeKy, BEpSIIEMY, YTO «OTBETCTBEHHOCTh €CTh CO3HAHME HPABCTBEHHOI'O Haya-
Ja, )KUBYILEE B CepAlle KaXKI0ro, He JJaHO “NoHATh” HamoseoHa, KOTOPBIM XOTS U 3HaJl 3TO CJIOBO,
HO 1100 He MOHMMAJ €ro, IMO0 MOHUMAJI TakK, YTO OHO, B MIPEJICTaBIEHUH, CKaxeM, /locToeBckoro,
OoutbIie ObI BBIPAXKAJIOCh COBCEM MHBIM CJIOBOM, IIPUMEPHO “0€30TBETCTBEHHOCTHIO» [7, €. 130].

C y4eToM H3JI0)KEHHOTO YTBEPKACHHE MOUX KOJUIET O HEOTBPATUMOCTHU NMPUKU3HEHHOMN pac-
IUIaThl MHAMBHJA 33 TPEXH U NPECTYIUICHUS KaKeTCs CIMIIKOM KaTteropuuHbiM. IIpaktuka c
OTPE3BIIAIONIEH XOJIOAHOCTHIO HEYMOJIMMO M KPAaCHOPEUMBO CBHJIETENILCTBYET O TOM, UYTO B peallb-
HOCTH (M 3TOr0 HE MOT'YT HE BUJETh aBTOPbI pACCMATPUBAEMOI CTaThH) 3a4acTyl0 BCE MIPOUCXOAUT
MO-IPYroOMy, IO CYTH, HIPOTHBOIIOJIONKHBIM 00pa3oM. 3710/ied HEPEAKO HE HECYT HHUKAKOro Haka-
3aHMS, @ UX KEPTBbI OCTAIOTCS HABEK HE3ACITY)KEHHO HEOTOMILIEHHBIMU.

Ecin BUHA 3aKOHOOTCTYIIHUKA HE OYEBHUHA U HE J0Ka3aHa, OH He U300JIMYCH, HE CXBAau€H U
HE apecTOBaH IO MPUTOBOPY CYyZAa, a COBECTh Y HET'O MOJHOCTBIO OTCYTCTBYET, T.€. €CJIM B UTOTe OH
HE CTpa/aeT HU B KAKOM CMBbICJIE, HU B (PU3UUYECKOM, HU B MOPAJIbHO- IICUXOJIOTUYECKOM, TO TOI'/1a
KaKHe JK€ B CaMOM JIeJie UMEIOTCS OCHOBAHUS CUUTATh, YTO B OYIyILIEM €r0 HEIIPEMEHHO HACTUTHET
kapa? ['e 3pech MecTo Ui ee mpernoiaaraeMoil HEMUHYEMOCTH U B YeM, COOCTBEHHO, OHA JJOJDKHA
coctoATh? MoxeT ObITh, MPOBO3IJIAIIaAEMON HEU30€kKHOCTH HOIMPOCTY HET, MO KpaiHeill Mepe Ha
sToM cBete? He cymecTByeT i OaaropoiHasi, HO, Ha MO B3IUIAJ], BCE e HECKOJIbKO HauBHAas Ujes
BCET/IallIHEN HEOTBPAaTUMOCTH HaKa3aHUs MPECTyMHUKa IMEHHO Ha OpeHHoi 3emiie, a He B LlapcTse
MOTYCTOPOHHHUX CHJI (HAIOMHIO, HEMUHYEMOCTb Kaphl 32 COBEpLIEHHOE 3710, 10 MHeHHu0 .M. Pa-
rumoBa, A.H. CaBenkoBa u X./[. AnuknepoBa, eCTb B TOM YHCJIE€ «MMMAaHEHTHOE CBOMCTBO MOBCE-
JHEBHOTO OBITHS COLMANBHOM cpeabl» [5, ¢. 115], numb B OTBICYEHHH, UL B BOCHAJICHHOM CO-
3HAaHUM, NPUCYIIEM, KaK IPaBUIIO, IPOBO3BECTHUKAM BCEX BPEMEH M HapOIOB IPSAYLIETr0, KOHEeU-
HO, 00513aTeJIbHO OE3YNPEUHO CIPABETUBOTO OOIIECTBEHHOTO YCTpOHCTBA?

BrickazaHHble HICKPEHHUE COMHEHMSI, OT/AEIbHbIE COOOPaKEHUsI KPUTHUECKOIO U OECCIIOPHO
BECbMa JUCKYCCHOHHOT'O XapaKTepa HU KOMM 00pa3oM HE BIMSIOT HAa BBICOKYIO OLIEHKY aHaJIU3U-
pyemoii ctaThH. S He TOJIBKO PEKOMEHAYIO €€ BCEM MHTEpecyroImumMcs GuiocopcKkuMu, STHIECKH-
MU IIpo0JeMaMH MpaBa, B YaCTHOCTH YTOJIOBHOTO MpaBa, HO U MPUIJIAIIAK YYEHBIX U MPAKTUKOB K
00CYKICHHUIO TIOCTAaBJICHHBIX B HEW BOMPOCOB.
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Abstract: The work examines some issues of the Philosophy of Law (in particular criminal),
especially those raised in the articles: .M. Ragimov, A.N. Savenkov, Kh. J. Alikperov “Etiology of
individual criminal behavior: looking at the problem from different angle”. The author defines the
criteria for being scientific, advocates for the widest possible use of an interdisciplinary approach in
the research process, highly appreciates the provisions and conclusions contained in this article, and
calls on the scientific community for their further discussion. At the same time, he expresses doubts
about the validity of the thesis about the inevitability of lifetime retribution for the atrocities com-
mitted.
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