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3BOJ1]OIII/ISI NnpuHOUIa pasaejJIeHust BJIACTeEl:
OT aAHTHYHOCTH K COBPEMEHHBIM KOHUICNIIIUAM

AHHoTanus: PaccMaTpuBaeTcs MCTOPUYECKUI IIYTh PA3BUTUS KOHUEILMM pa3[eIeHUs Bila-
CTEeHl OT JIPpeBHUX BPEMEH /10 COBPEMEHHOCTH. AHAJIM3UPYIOTCSI OCHOBHBIE 3Talbl (HOPMHUPOBAHUS
9TOr0 NPHHIMIA, €r0 KIKYEBbIE MPEACTABUTEIH, a4 TAKXKE BIUSIHUE MOJUTUYECKUX U COLMAIBHBIX
M3MEHEHUH Ha ero pa3Butue. [Ipenocrasisercs riyOokuil 0030p UCTOPUUYECKUX U TEOPETHUECKHUX
aCIIEKTOB KOHUEINIMM PA3eJICHUs BJIACTEH, IOMoras IOHATh €€ 3HAY€HHWE U aKTyaJbHOCTb B CO-
BPEMEHHOM MOJUTHYECKOM U IIPABOBOM KOHTEKCTE.

KuroueBple cj10Ba: NPUHIMI PA3ACIICHUS BJIACTEH; DBOMIOLUS NPUHIMIIA PA3NCICHUS Blla-
CTeW; KOHILenuus pasnesieHus Bnacted /[xona JIokka; koHuenuus paszaenieHust Buacteit [lapis
JIyn MOHTECKBE; IOJIUTUYECKHE ITAPTUN; MEXAHU3M CIIEPKEK U IPOTUBOBECOB.

Beenenne. OnHUM U3 (QyHAaMEHTAIBHBIX MPUHIMIIOB KJIACCHMYECKOIO KOHCTHTYLIMOHHOTO
npaBa, BO3MOXHO, JIa)Ke BTOPBIM MO0 3HAYUMOCTH ITOCIIE TIPUHIIHMIIA PETIPE3CHTATUBHOTO TIPABJICHUS,
SBIISICTCSI TEOPHS pasnesieHus Bnacteid. Ee OCHOBHasI 1IeNIb COCTOUT B OrpaHHMYEHUH TOCYIapCTBEH-
HOM BJIACTHU ITyTEM €€ BHYTPEHHETr0 pa3elieHus], YTO 00eCIeunBaeT 3alluTy OCHOBHBIX IIPaB U CBO-
001 TUYHOCTH.

B pamkax maHHOW TEOPHH TPEATIONAraeTcsl pa3ieleHue TOCYyAapCTBEHHOM BIIACTH HAa TPH OC-
HOBHBIC BETBH: 3aKOHOJATEIFHYIO, HCIIOJHUTEIbHYIO U CyneOHyr0. Kaxmas w3 STHX BETBEH BbI-
MOJTHSIET CBOKO YHUKAJIBHYIO (DYHKIIMIO B CUCTEME IIPAaBUTEIILCTBA.

IlepBasi BeTBb - 3aKOHOJIATENIbHAS BJIACTh, OTBETCTBEHHA 32 CO3/1aHUE 3aKOHOB M HOPMAaTHB-
HBIX aKTOB, KOTOPBIE PETYIUPYIOT KU3Hb 001ecTBa. OOBIYHO 3aKOHOJATEIbHYIO BIACTh MIPEICTAB-
JSIeT MapjJaMeHT WIK NapJaMeHTCKUN OpraH, KOTOpbI 00Cy»/1aeT U MPUHUMAET 3aKOHbI HA OCHOBE
OO0IIeCTBEHHBIX TOTPEOHOCTEH U MHTEPECOB.

HcnonHuTenpHas BIacTh - BTOpasi BETBb, OTBEYAET 3a OCYLIECTBICHHE 3aKOHOB M peajin3a-
IIUIO TOCY/IapCTBEHHOW MOJUTUKU. B ee 0053aHHOCTH BXOJAT BBIINOJHEHHE U IPUMEHEHHUE 3aKOHOB,
a TaKKe yNpaBJIEHUE Pa3IMYHBIMU aCIEKTaMU FOCYJapCTBEHHOTO YIIPABICHUS, TAKUMHU Kak 000po-
Ha, (UHAHCHI, 00pa30BaHUE U IPYyTHE.

TpeThst BeTBB - cyneOHas BIacTh, 3aHUMAETCSI PACCMOTPEHHEM TPABOBBIX CIIOPOB, TPUMEHE-
HUEM 3aKOHOB K KOHKPETHBIM CIy4asM U oOecredeHrueM crpaBeaaruBocTH. Cyibl paccMaTpUBAIOT
7iefla ¥ BBIHOCAT PELICHHsI B COOTBETCTBUHU C 3aKOHOM, 3alllMIas MpaBa U MHTEPECHl TPaXKAaH, a
Takxe obecreunBasi COOJII0ICHUE 3aKOHHOCTH U CITPABEIMBOCTH.

Takum 00pa3om, Kak/as BETBb BJIACTH UMEET CBOM COOCTBEHHBIE (DYHKIIMM U KOMIICTCHIIHUH,
4TO CHOCOOCTBYET cOaTaHCHPOBAaHHOMY U 3((GEKTUBHOMY YIPABICHHUIO TOCYAAPCTBOM M 3aIlUTE
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IpaB M CBOOO ero rpaxkaad. B coBpeMeHHOM MOHMMaHUM TEOpUs pa3/ieieHUs BIacTeil TECHO CBs-
3aHa ¢ uMeHeM (panirysckoro ¢uiaocoda Monreckbe. OH BBIpa3uil 3Ty HICI0 MeTadhopUUecKH,
MIPEJICTaBUB pa3JieJIeHHe rOCyIapCTBEHHOM BIIaCTH HA TPU CUJIBL: TaK kK€, KaK Touka Oy/eT ypaBHO-
BCIICHA paBHBIMU CUJIaMU HU3 TPEX PA3HBIX HaHpaBﬂeHHﬁ, TaK U roCyaapCTBCHHAs BJIACTb HOJIKHA
OBITh ypaBHOBEIIEHA TPeMsl Pa3IUYHBIMHU CUJIAMH, JACHCTBYIOIIMMH MO TOW e JOTHUKE, YTOOBI
0CTaBaTbCs CTAOMIIBLHOM.

Takum oOpa3oM, rocyJapCTBEHHAs BJIACTh CUMTAETCS 3AIIUINEHHON Oyiaromapsi CBOeH ypas-
HOBEIIEHHOCTH TPEMS Pa3JIUYHBIMU CUJIaMU, IEMCTBYIOIIMMHU 10 TOU e jioruke. Teopust pasaene-
HUS BJAcTEH, SBISAIONIASACS OCHOBOM COBPEMEHHBIX I'OCYAapCTB, MPENIOaracT pasjeieHue QyHk-
LIM{A ¥ OPraHOB B aJJMUHUCTPATUBHOMN cucTeMe. BaxkHO Takke OTMETUTh, UTO KOHCTUTYLHOHAIU3M
U pa3zielieHue BJACTel MOJYYHIIM IIMPOKOE MPU3HAHUE TOCTe MPUHATHUS cTaTbu 16 DpaHiy3ckoin
Hexnapamuu [IpaB Uenoseka u ['paxknanuna B 1789 rony.

IIpouecc pa3BuTHs TEOPHH pa3eIeHUs BIACTeEN.

A. AHTHYHBIH mepuoa. Mcropus ¢unocodpun M HHTEIEKTyanbHas 3Bomonus JlpeBHei
I'perun Hepa3pbeiBHO cBsizaHbl ¢ MeHamu Cokparta, [lnatona u Apuctorens. B apeBueit ['penuu
rOpOA-TOCYAApCTBO OBLIO CO3JaHO KaK MOJIUTUYECKOE, COLUAIBHOE, SKOHOMUUYECKOE, PEIMTHO3HOE
U HE3aBUCUMOE O0BbEUHEHHE, a OOIECTBEHHbIE OTHOIIEHUSI (POPMUPOBAIIUCH 32 CUET B3aUMOJIEH-
CTBHA 0OIIIECTBAa BHYTPH rocynapctsa. Jpyrumu cioBamu, MOHUMaHHE a0COIIOTHOTO FOCIOACTBA U
KOHTPOJISI Cpey 4YICHOB OOIIEeCTBa IOpoJa-rOCy1apcTBa, PACIpOCTPAHSIONICECs HAa UX YacTHBIE
KHM3HM, YBEIMYMBAJIO MPEJAHHOCTD Jrojel rocyaapctBy. C Ipyroit CTOpoHsbl, eciii 0OpaTUTh BHU-
MaHHUE HAa Ba)KHBIX MBICIUTENEH TOro BpeMeHH, To IlnatoHn, ydenuk Cokpara, B MEpHOJ, KOraa
KJIacCOBBIE OOPHOBI MPUHSIIN MacIITAaOHBIE pa3Mephl, a JEMOKPAaTUYECKHE TEHACHIIMN HAXOAUIUCh
Ha MOJbEMe, €TO UJCH CTAHOBSTCSA KpaiiHe BakHbIMU. JKuBsi B ApuHax ¢ 427 mo 347 rox Ao H. 3.,
IInatoH cMor HaBcerza OCTaBUTh CBOM CJIE]] B UCTOPUH, HAIIPABIIAS TyMaHUTAPHbIE HAYKH CBOUMU
uzaesmu. [lo cnoam I[lnatona, rocyrapctBo noJoOHO OpraHu3My, a JIFOJU - €r0 COCTaBHbIC YAaCTH.
CrnenoBatenbHO, JIIOIM pacCMaTPUBAIOTCS KaK CPEACTBO, a He KaKk KOHeYHas 11efb. [[naToH, mpoBo3-
ryamas KOHIETIHI0 OOIIMHBI KaK HEOOXOIUMOCTh Ul YIOBJIETBOPEHHS MOTPEOHOCTEH Jro/el B
MUILE, TUTHE, KUIbE U OJIeXK/E, OOBICHSACT JAEJCHHE TPY/Aa, KOTOPOE SBISETCS €CTECTBEHHOW U CO-
[IUAJIbHOW HEOOXOIUMOCTBIO, CIEAYIOUIMM 00pa3oM: OHO BKJIIOYAET B ce0sl MPOM3BOAUTENEH - TO-
CPEHMKOB - JTHEBHBIX PAOOTHUKOB, BTOPOI KJIacC 3alIUTHUKOB - BOMHOB M TPETUH KJIaCC MpaBUTE-
mew [15, c. 153].

[InatoH, Beps B MpUPOAHOE HEPABEHCTBO, OMMPAJICS HAa BPOXKIECHHBIE CIIOCOOHOCTH JIOAEH
IIPU YCTAaHOBJIEHUH KJIACCOBBIX pa3nuyuidi. Takum oOpa3oM, JIOAU CIIEHUATU3UPYIOTCs B TOM o0na-
CTH, B KOTOPOIl OHM TaJaHTJIMBBI, U B pe3yJbTaTe OOIIECTBO MpolBeTaeT. JpyruMu cioBaMu, mnep-
BbII KJ1acC OOLIECTBA COCTAaBIIAIOT IMPOU3BOAUTEIN, KOTOPBIE MPOU3BOAAT OTPEOHOCTH OOLIECTBA,
MOCPETHUKY, o0ecneurBaomye oOMeH TUMH LIEHHOCTSIMH, U T€, KTO Y4acTBYET B IPOU3BOJICTBE
cBOeH (hM3NYECKON CHIION - eXeTHEBHBIE paOOTHHKHU. VM MpenocTaBisIOTCS MpaBO HA COOCTBEH-
HOCTh M IPaBO Ha co3faHue ceMbu [15, c. 235]. IInaton popmupyer BTOpO#l Kinacc, OonMchIBast 3a-
IIUTHUKOB M BOMHOB B OOIIMX Y€pTax M yKa3blBas, YTO MX 3ajaya 3aKJoyaeTcs B oOecreyeHun
IIPOIOJDKEHUS TOCYIapCcTBa, TO €CTh 3allUTe IOCyJapcTBa OT BHELIHUX aTaK U 0OECIEYeHUU CO-
OJIOZICHNSI 3aKOHOB BHYTPU CTpaHbl. Jlydline u3 3alIMTHUKOB TAaKXKe MOTYT CTaTh MPABUTEISIMHU.
Tpetuil Knacc - NMpaBUTENN, KOTOPHIE CUUTAKOT, YTO POJIb IIPABUTENECH I IOCyAapCTBa TAK XKE
Ba)KHa, KaK MO3T [ YeJIOBeUeCKoro Tesa. Vx 3agaya COCTOUT B TOM, YTOOBI TPOBO3IJIAIIATh U BbI-
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MOJIHATH 3aKOHBI M 3a00TUThCA 00 00pazoBaHMU TpakaaH. KOHEYHO, 3TH MpaBUTENU TAKKe TOJDK-
HBI OBITH uocodamu 1 001a1aTh 3HAHUSIMH Ha YPOBHE (PritocodoB.

[InatoH, mpu3HAIOMIMI CYHIECTBOBAHME MEPApXUU CPEAH TPEX YIOMSHYTHIX KJIaccoB, apry-
MEHTHUPYET, YTO YJIEHBI 3TUX KIJIACCOB HE JOJIKHBI MEHATh CBOU CTAaTyChl BO UMS COXPAaHEHHUs MHpa
U cTabuibHOCTH rocynaperBa. OH BbIpakaeT CBO€ MHEHHE 110 MHOTMM BOIpOCaM, BKIIOYas 100po,
3710, IPaBEAHOCTb, OJIArOCOCTOSIHUE, 0COOEHHO 00pa30BaHUE, UCKYCCTBO, PABEHCTBO, 3aKOH, IOCY-
napcTBO M yrpamieHue. [lnatoH meiTaercs co3aarh CBOe COOCTBEHHOE IOCYNapCTBO, YTBEpKIas,
YTO CYIIECTBYET MATh TUIIOB MPABIEHUS U, CIEIOBATENIbHO, NATH TUIIOB J0JeH. B ero xonuenuuun
IIEPBOE MECTO CPEJIM STUX THUIIOB MPABJICHUS 3aHUMAET apUCTOKPATHS, KOTOPYIO OH yCTaHABIIMBAET
U MPUHUMAET. 3aTeM OH KJIacCU(PUIUPYET X KaK THMOKPATHIO, OJIMTAPXUI0, IEMOKPATHIO U TUPa-
Huto. B cBoeM Tpyne "3akonsl" [lnaToH ynenser BHUMaHuE BONIPoOCY pa3aesneHus Biaacreid. Cormiac-
HO €ro B3IJIsiJaM, TOCYyJapCTBO JTOJKHO YIPABIATHCS KOMUTETOM, HA3bIBAEMbIM "MPUMEHUTENHN 3a-
KOHA". DTOT KOMHUTET COCTOMUT W3 TPHUAIATH BOCHBMHU YEJIOBEK, BBIJAIOIIMXCS B OOIIECTBE CBOUM
YMOM H XapaKTepOM, HaXOSAIIUXCS B BO3pAacTe OT MATHIECITH JI0 IIeCTUAECATH JieT. VX o0s3aHHO-
CTH BKJIFOYAIOT 3aILUTY 3aKOHA, BEJCHUE PEECTPOB I'PAKAAHCKOTO MMYILECTBA M HaKa3aHHE 3a U3-
JUIITHUE ¥ MOIICHHUYECKHUE 3apaboTku. BTopoii opraH - "KOHCYJIbTaTUBHBIN COBET", COCTOSIINN 13
360 uneHoB, N30MpPaeMbIX BCEMH YETHIPhMS KJIacCaMU. DTOT COBET JCIUTCS HA IBEHAIIATh TPYII U
OTBEYAeT 3a Jieja ropojia ¥ 0OIIEeCTBEHHBINH MopsAaoK. TpeTuil opraH - "BbICHIMI COBET" - COCTOUT
U3 JIECATH CTapeHIInX 4JeHOB OOIECTBEHHBIX IYXOBEHCTBAa M cOOJIOAaTeNel 3aKoHa, coOMparo-
IIUXCS KaXJ10€ YTpo Ha paccBeTe. VX 3a1a4a cOCTOUT B 00ECIIEUeHUN CO3/1aHUs 3aKOHOB U MTOHMCKE
ay4ymux pemeHuit. [loMrMo 3TOrO0, JHIAa CO CTATYCOM TOCYJapCTBEHHBIX CIYXKAIUX MOPYYEHO BbI-
MOJTHEHHE APYrux padot [6, c. 35-39].

[Ipu n3yyeHHH rpeyeckoro rocyaapcrsa ApUCTOTENb YTBEPHKAAET, YTO CYIIECTBYET TPU XO-
porire (GpopMbI IpaBICHUS U IPU UX JIErpaiallii, BOSHUKAIOT TPU IJI0Xue (popMel npasieHus. Mo-
Hapxus (KoponeBcTBo) - 3T0 mpaBjieHHe OJHOTO JIMIa B MHTepecax o0mIero Oiara v B paMKax 3a-
KOHHOCTH, @ ApUCTOKpAaTus - 3TO MpaBiieHHe HeMHorux. [lonurens mpencrapisieT coboii mpasie-
HUE BCEX TpakJaH BO 0J1aro Bcero oOIecTBa, TO €CTh XOpOIllee YIpaBiIeHHE CPEeIHEro Kiacca. [3, c.
315] Koraa B aTux cucreMax NpoMCXOAUT OTKIIOHEHUE WM HENPAaBUIIBLHOE yrpaBieHue, MoHapxus
npespaiaercs B Tupanuto, Apucrokparus - B Onurapxuto, a [lonurens - B Jlemokpatuto. Apucro-
Tenb ocobenHo 1eHnn [lonurento M BBIIBUHY ee Ha nepeaHuid miad. OH cyuTai, 4yTo 3To Gopma
MIPaBJICHHUS, COYETAIOIas XOPOIINe CTOPOHBI OJIMTAPXUU U JIEMOKpATHH, M YTBEPXkKAal, YTO yMe-
PEHHBIN KJIacc COCTOUT U3 OoJiee 100pOoIeTENbHBIX JII0IeH, CIOCOOHBIX K yMepeHHOCTH. [IpaBienue
PaBHBIX U MOAOOHBIX JHOEH (PaKTUYECKU Ba)KHO AJI TOCYAApCTBa, U 3TU YEPThI MPUCYIIH UMEHHO
cpenHemy knaccy [4, c. 198]. Apucrorens NpoBOAUT pa3IndKue MEKIY 3aKOHOM UM €r0 IPUMEHEHHU-
eM KocBeHHO. B cBoem mnpowussenenun "[lonmTuka" OH HMCIONb30Ball TEPMHH "KOHCTUTYLHSA',
olpesielisisi €€ Kak peryiupoBaHue BiaacTu M oOs3aHHOcTed. OOSI3aHHOCTM M MOJIHOMOYHS JIUI,
YYaCTBYIOIIMX B YNPaBICHUH TOCYJAapPCTBOM, ONPENEISIOTCS KOHCTUTYIMEN. ['paxkiane BeIpakaroT
CBOE€ MHEHHME O BO3MOXHOCTH 3aHAThH JIOJDKHOCTh WIEHA 3aKOHOJATEIBHOTO OpraHa WiN CybU, YTO
OTHOCHUTCS K pa3/iefIeHHI0 (PyHKIMHA TOCyIapCTBEHHOIO YIPABICHHUS.

B. Pumcknii nepuon. [TommOuii, sxuBmmit mexxay 200 u 120 rogamMu 10 HaIIeH 3pbl B U3JI0-
YKUBILIHI CBOU MBICIH B CBOeM Tpyze "McTtopun'", cuuTaeTcss OTIIOM COBPEMEHHBIX CMEIIAHHBIX WUJIN
rubpuaabix Gopm mpasierus. [lomobHo B3rmsimam [naroHa Ha yCTpOMCTBO TOCymapcTBa, OH pac-
cMmatpuBall (JOPMBI MPABICHHUS KaK IUKJI OT XYZAIIEro K Jydmemy ¥ oopaTtHo. OH BBIIENSAN THpa-
HUIO KaKk (OopMy HETMpPaBUIBLHOTO YIIPABJICHHS, OCHOBAHHOTO Ha HEOTPAHMUYEHHOW BIACTH OJHOTO
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YeJI0BEKa, MOHAPXUIO KaK YIPaBJIEHHE Ha OCHOBE pa3yMma U JIOTUKH, apUCTOKPATUIO KaK yIpaBlie-
HUE MEHBIIUHCTBA, 3a00TAIIETOCS O CYacThe W OJIArOCOCTOSIHUM Hapoja, OJIMTapXHI0 Kak MpaBlie-
HUE 3aKUTOYHBIX 3HATHBIX JIFOJIEH, U, HAKOHEL, AEMOKPATHIO KaK YIPAaBJICHUE HAapOJa Ha OCHOBE
paBeHcTBa U cBOOOABL [17, c. 409-421]. TlomuOuii cauran, 4ro Jydimas ¢gopma MpaBIeHUS — 3TO
CMEIIaHHOE YTpaBIeHUE, BKIIIOUalolee B ce0s JIydllne aclekThl Bcex ¢opM npaBieHus. Pumckas
MOJIMTHYECKas CUCTeMa TOTO BPEMEHHU ObLla CIIPOSKTHUPOBAHA TaK, UTOOBI OTpaXkaTh ATy Huer. Tak,
KOHCYJIbI 00J1aJJa Tl UCTIOTHUTEIHON BIACThIO, HAPOJ - KOHTPOJIBHOM BJIACThIO, a CEHAT UMeN MOJI-
HOMOYHS M0 (PUHAHCOBBIM BOINPOCAM, OCYILECTBISLI HAOJIO/IEHHE U OTIpaBKy nocios. Crienosa-
TEJIbHO, AaHATU3UPYS MOJTHOMOYMSI KOHCYJIOB, MO’KHO CJI€1aTh BBIBOJ, YTO MOHApXUs MOJYUHSIIACH
apUCTOKPATHHM B CEHATE M MPEACTABIISLIa CMELIAHHYIO CTPYKTYPY € JAEMOKPATHUYECKUMHU YepTaMu
ynpapieHus Hapoja. [lonuOuii BeIpa3uin MHEHUE, YTO CMEIIaHHAs KOHCTUTYIIMOHHAs CHCTEMa MO-
KeT OBITh HApYIIEHa, XOTS U ¢ HEKOTOPOH 3anepxkoit [12, ¢. 136].

Mapk Tymnuit Hunepon, xuBmmii mexxay 106 u 43 rogamu 10 Hallei 3pbl, 3aHUMAET BaXKHOE
MECTO CpPEAY PUMCKHX TOCYAApPCTBEHHBIX JAEATENICH M MbICIUTENICH. B ropunnuecko nureparype
€ro CYMTAIOT OJHUM U3 HanboJiee BHIIAIONINXCS MPEACTaBUTENeH cTondeckon ¢pmnocodun B Pume.
Barmsaasl Lunepona yTBepKaaroT, 4TO Y€JOBEK JOJIKEH BECTH CBOKO )KM3Hb B COOTBETCTBUH C MO-
paNbHBIMH MPUHIMIIAMUA ¥ YMETh CACPKUBATh CBOM CTPACTH U YKEJIAHUA MO0 Mepe HEOOXOAUMOCTH.
Jlnst LuiiepoHa 4enoBek JOJDKEH JKUTh JOCTOWHO, CIEAYys BCEMY, YTO MOYETHO U MPUBOJIUT K 100-
pOJETeNd, TaK KaK 3TO COOTBETCTBYET €CTECTBEHHOMY MOPSIAKY BEIICH, B TO BpeMs Kak BCE, YTO
JUIICHO Y€CTU U T0OpOIeTeNd, MPOTUBOpEUYHT npupoae. OH Takke MPU3HAET €CTECTBEHHOE MPaBo,
KaK HEeM3MEHHBIN MPUHIUI, IEUCTBYIOIINUIA BO BCE BPEMEHA U BO BCEX OOCTOATENBCTBAX, JaXKE 10
MOSIBJICHUSI TMHCAHBIX 3aKOHOB W yUpexaeHus rocyaapctpa. [9, c. 153-154] [unepon mpoBoauT
aHAJIN3 Pa3TUIHBIX (POPM MpaBICHUS - MOHAPXUH, APUCTOKPATHN U JEMOKPATHH, U JIeJIaCT BBIBOJ O
TOM, YTO y Ka)/0H M3 HUX €CThb CBOM HenocTaTku. OH MpUIepKUBAETCA B3IUIAJA, YTO UJcasIbHas
dbopMa mpaBIeHUS] MOKET OBITH JOCTUTHYTA TOJBKO MyTE€M CO3/aHHUs "CMEIIAHHOTO MpaBieHH ",
O0BEANHSIIONIETO JIy4IlIhe acleKThl Bcex Tpex ¢opM. Takoe cMmeliaHHOe MpaBiieHHEe, 110 €ro MHe-
HUIO, OyZIeT HAWIYyYILIMM CTIOCOOOM YMpaBlieHUs, KOTOPbIIl HEe MPUBEJET K pachaay U yxXyJIUIeHHIO
obmiectBa. Lluepon cTpeMHUTCs K YCTAaHOBICHHIO OalaHca MEXK/Iy BIACThbIO HApo/Aa U CeHara, rmoJjia-
rasi, YT0 MOHapXHUsl CIIOCOOCTBYET COXPaHEHHIO U 00ECTIeYNBaeT CTAOMIbHOCTb.

C. CpenneBeKOBbIC MBICJIH. JTOT MEPUOJ XAPAKTEPU3YETCs JIMO0XO0H, B KOTOPYIO LIAPHIIO
deonanusM. B deonansHOM rocynapcTBe CyBepEeHUTET HE MOHOIOJIM3UPOBANICS KOPOJIEM, TO €CTh
IIpaBa U MOJIHOMOYUS, TaKUE KaK 3aKOHOJATeNIbHbIE, UCIIOIHUTEIbHbBIE, Cy1e0HbIE U COOP HAJIOTOB,
pacmpenesuiuch MeXay 3emiieBiaaenbuamu-heonanamu. Kopois Takke B KOHEUHOM CYETE UMEI
cTatyc (peoJanbHOTO BIAIBIKK U 00JIagan paBHBIMH MIpaBaMu C APYTUMU JopAamMu (IPUMYC UHTED
napec). B aToli cucteme, rie oTCyTCTBOBasa LIEHTpalibHAs BIAacTh, (heoAaNbHbIe BIAJABIKA (CEHBO-
pBI) UMENIM TIOJTHOMOYHMSI YCTaHABIMBATh U OCYILECTBIATH MpaBUia B Mpejaesax nomectbs. B atom
KOHTEKCTE CEHbOPHI 00J1a/1anu Cy/eOHbIMU, (PMHAHCOBBIMU M aJIMUHUCTPATUBHBIMH TTOJTHOMOYHUS-
MU Ha CBOUX 3eMJIsIX. B ¢eonanpHON cucTeMe B MEpapXUYeCKOM IMOPSAKE KOPOJIbh HAXOIWIICS Ha
BEpIIMHE, 3eMJIeBIaeNblIbI-(peoaanbl ObLTH Ha BTOPOM MECTE, a TPEThE€ MECTO 3aHUMANU PHIAPH,
KOTOPBIX MOXHO Ha3BaTh 0e33eMeNIbHbIMH ABopsiHaMu. DeolaibHBIN MOPSIOK 00IIecTBa MOAr0To-
BHWJI MOJIXOASLYIO TTOYBY JIJIsI yCTaHOBJIEHUS npeBocxojicTBa Llepksu [16, ¢. 53].

C npyro#t cTOpOHBI, C POCTOM T'OPOJOB Havalla BO3HUKATh Oypskya3Hblil kiacc. [locie Toro
KaK 3TOT KJIACC, COCTOSIIUN U3 KYIIIOB U MPOMBINIJICHHUKOB, MOJYYMUII 3aIIUTY KOPOJIsi, TOPOJCKAS
KHU3HB cTaja eme 0onee akTUBHOW. Takum 0OpazoMm, STOT HOBBIH Kilacc, 00Jiagasi MOJHOMOYHUSIMH,
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paHee MPHUHAICKABIIUMHE (DEONanbHBIM JIOpJaM, MOJHOCTBIO YCTPAHWII HHCTUTYT KPEMOCTHOTO
MpaBa Ha eBporneickoM KoHTuHeHTe B XV Beke [1, c. 163].

BaxknelmyM MCTOYHUKOM, OKa3aBUIMM BIIMSHUE HA CPEIHEBEKOBYIO MOJIUTUYECKYIO MBICIID,
SIBJISUIOCH XPUCTUAHCTBO. [Ipy M3ydeHHH nmoauTH4eckux B3rsiioB CpeqHuX BEKOB MOJIE3HO BKpaT-
e paccmotperh uaen Tomaca a'AKBHHA, XPUCTHAHCKOTO MBICIUTENS, KOTOPBIM MPOJIAI CBET HA
Ooynymee. Tomac n'AKBUHCKHI xui Mexay 1225 u 1274 rogamu U mbITAICS COBMECTHTH UIEU
Apuctorens ¢ xpuctuanckumu aormamu. OH Hamucan "Cymmy O0rocioBus'", 4TO SBISIETCS OCO-
OCHHO Ba)KHBIM IMIPOU3BEACHUEM Cpeau ero Apyrux padort. [lo MHeHuto ¢punocoda, MOCKOIbKY ue-
JIOBEK SIBIISIETCS PAIIMOHAIBHBIM CYIIECTBOM, OH O0JIaaeT CIIOCOOHOCTBIO PETyIHpPOBATh CBOE IIO-
BEJICHUE B COOTBETCTBHH C Pa3yMOM, U MIOSTOMY OH BBICTYIAET 3a UACI0 MPHUHITHS CBOOOTHON BO-
mu. Pa3yMm siBnsieTcs € IMHCTBEHHBIM KPUTEPUEM U €IMHCTBEHHOM CHUJION, TO3BOJISIONICH YEIOBEKY
coBepuiath 100po uiu 370. TakuM 00pa3oM, TO, UTO Ha3bIBaeTCAd 3aKOHOM, OYAET MOPSIKOM WU
IIPaBWJIOM pa3yMa. TOYHO Tak ke, KaK pa3yM HalpaBisieT YEJIOBEUECKYIO BOJIIO, TaKXKe 00KECTBEH-
HBI pa3yM HampabisieT 0OKeCTBEHHYI0 Boito. Mcxons u3 atoro, Tomac q'AKBHH BEpUT B CyIle-
CTBOBaHHE TPEX BUJIOB 3aKOHOB. Ha BepilivHe nepapXuueckoil IKajabl - COBOKYIMHOCTh IPABUII, HC-
XOJIIMX U3 Boyu bora, a He uepe3 pa3yM, a uepe3 CBSIICHHbIE KHUTH, Yepe3 OTKPOBEHHE, TO €CTh
"GeccMepTHBIN 3aK0H", HA BTOPOM MECTE - "eCTeCTBEHHBINM 3aKOH" (4acTh OOKECTBEHHOTO pa3yma,
OTpa)karoIllascs Ha CYIECTBaX, COCTaBJISIET €CTECTBEHHBIN WM MPUPOIHBIN 3aKOH), a Ha MOCIE-
HEM MECTE - NpaBWJIA, CO3/JAHHBIE UYEIOBEYECKUM pa3syMOM, TO €CTh "HMO3UTHBHBIM 3akoH" [9, c.
168]. Tomac n'AKBUH, CUJIBHO TOJ] BIUSHUEM HeH ApUCTOTENs, 0OBIACHIET HEOOXOAMMOCTh CMe-
[IAHHOTO TIPaBJICHUS CIEAYIOIIUM 00pa3oM: OH MPHU3HAT MOHAPXHUIO KaK JIydlnyto Gopmy mpasie-
HUS, IOTOMY YTO OHA COOTBETCTBYET HJ€€ €IMHCTBA BO BCEJIEHHOM, TO €CTh TOJBKO OAMH 00Jaaa-
TEJb BJIACTH HA BEPIIMHE, MOJMTHYECKOE YIPABICHHE, COCTOAIICE M3 JEMOKPATHUECKON (HOpPMBI
IIpaBJICHUs, OYAET YCHEIIHbIM, IIOTOMY 4YTO OIPEAEJEHHBIE JIOAU HCIOIb3YIOT ONpPEEICHHbIE
MOJIHOMOYHSI, a TAK)KE TIOTOMY YTO apUCTOKpPATHUECKOE MpaBIeHIE UMEET BIacTh (IIPaBo) U30MpaTh
JUI0, KOTOpoe OYyIeT UCHOIb30BaTh BIacTh. OH apryMeHTUPOBAJI, YTO 3aKOH, HANpaBICHHBIA Ha
obOecrieueHne oOmero 6Jara, TOJDKEH OBITH DJIEMEHTOM, OTPAaHUYHMBAIONIMM 3aKOHOJATENS, U YTO
TaKXe BO3MOYKHO OTCTPAaHEHHE TOJIh30BATENICH BIIACTH, 370YMOTPEOISMIOMUX €0 (CTOPOHA, Mpeio-
CTABJISFOIIAST BJIACTH JJISI UCIIOJIB30BAHUS, MOKET OBITH HAPOJAOM, WIIH €€ MOYKHO JIMIITUTH BBICITUMU
BIIACTSIMH, KOTOPBIE 3asBJISIIOT, YTO MIPEICTABUTENIEM BhICIIIEH BIaCTH Ha 3eMJe sBiseTcs [lancTso).

Marna Xaprta JIubepratym (Benukas Xaptusi CBo00/) mpencTaBiseT co00i BaKHBIN MOBO-
POT B pa3BUTUU MApPIIAMEHTCKON CHCTEMBbI MPABJIEHUS B X0/1€ UCTOpHUECKOro nporecca. OHa Obuia
MEPBLIM MHUCHbMEHHBIM JIOKYMEHTOM, KOTOPBIM OrpaHUYMII MOJTHOMOYHUSI MOHApXa B TMOJIb3y CBOOO
IpakJaH, CO3/1aB BaXKHbIC MPUHIIMIBI, TAKUE KaK pa3/IeJICHUE BIACTE U TapaHTUU OCHOBHBIX IPaB
u cBoOon. INognucanune Marna Xaptel JIubepratym B 1215 rony npousomio B pe3ysibraTe KOH-
¢bnuxTa Mexay xoposieM Moannom beszemenbHbiM U ¢eoaibHBIMU JIOpJaMU U OapoHamH, BO3-
HUKIIETro u3-3a Hecornacus ¢ IlamcTBoM M mocnenyromero nopaxeHus KOposis. ITOT UCTOpUYe-
CKMM JIOKYMEHT CTajJ MEpPBBbIM IIArOM K OTPAHMYEHUIO MOHAPXUYECKON BJIACTH U YTBEPKIACHUIO
MpaB IPpaKJaH, 4YTO IPUBHECIIO BAXKHBIE U3BMEHEHUS B MOJIMTHYECKYIO )KU3Hb TOTO BPEMEHHU.

D. Mpbician HOBo# 3moxu. Eciii B3rJIssHYTh Ha 00IIIME YePThI ATOT0 MEPHOJIa, KOTOPBIN 3apo-
JWIICS HAa €BPONEMCKOM KOHTMHEHTE W MMEET OTPOMHOE 3HaY€HHUE ISl COBPEMEHHBIX IpeJicTaBIe-
HUH, nBmwkeHue Bospoxknenus, wim "Renascimento" mo-UTaNBSHCKH, MOSBUIOCH B UTAIBSHCKUX
TOPOACKHUX TOCYIapCTBaX M MPOU3BENO 3HAYUTEIBHOE YMCTBEHHOE MPEeoOpa3oBaHKe y MpPEACTaBU-
TeJel BeIyIIUX MHTEIUIEKTYalbHBIX CIIOeB oOImiecTBa. IHBIMH CTOBaMHU, OCHOBBIBAsICh Ha M3BECT-
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Hoii Te3uce [udaropa, apeBHerpeueckoro ¢punocoda BpeMEH TOT0 NEPUOIa, O TOM, 4TO "4EeIIOBEK -
Mepa Bcex Bellei", Mpou30IIJIo coCpeloTOYeHHE Ha YeJIOBEYECKOW MPUPOE U JOCTH)KEHUAX, BMe-
CTO BJIACTU U TalH 00’keCTBEHHOCTH. J[orMbl XpucTHaHCTBA U BiIacTh LlepkBu ObUIN 1OAOPBaHbI, U
YeJIOBEK CHOBA OBLI OTKPHIT U IPUOOPEN CTAaTyC caMoro BaxkHoro cymiectsa [1, c. 31-32]. ITo3anee
3TO JIBIDKEHUE OKa3ajo orpoMHoe BiusHue B ['epmanuu, OpaHiiuu, AHTTIUN U CEBEPHBIX €BPOIICH-
CKUX CTpaHaX, BMecTe ¢ peOpMallMOHHBIMH JIBIKEHUSIMU MPOTUB KAaTONIMYECKON 1epkBU. Takum
o0pa3oM, OCO3HaHHE M M3MEHEHHE MEHTAJIMTeTa, KOTOpble BbI3BaJM JABIKEHUS BospoxxaeHus u
Pedopmanmu B EBporie, 3anoxuinu ocHOBBI 1151 Dpaniry3ckoi PeBomtonmu, npousomemieit B 1789
roay [6, c. 135-138]. Uto kacaeTcst Teopuu pa3aesieHus BIacTei, B 3TOM Pa3/ieie Mbl pacCMOTPUM
BaxHOCTh ujen JIxona JIokka 1 MoHTeCKbE.

JIxoH JIokk, BeICTyHasi MMOHEPOM JIMOEPANLHOM CUCTEMBI TOCYIApPCTBA, CIIYKUI CTaHIapTo-
HocrieM "JInbGepanpHoit [1Ikombl" HE TOMBKO B TOMBI CBOEH JKM3HHM, HO M Ha MPOTSKEHUU MHOTHX
JIET TOCTe CBOCH CMEpTH, BJAOXHOBIISII BCEX MBICIUTENICH, 3alUIIABIINX HAPOJOBIACTUE U €CTe-
cTBeHHBIE mpaBa. [lo JIokKy, TocymapcTBO OBUIO YUPEKACHO KaK Pe3ysbTaT KOHTPAKTa, KOTOPHII
3aKJTFOYMIIN JIIOJIA TIO3HEE, ¥ CTOPOHAMH 3TOTO KOHTpAKTa SIBISIOTCS TE€, KTO YMPABISET U KTO
ynpagnsiercsi. OCHOBHAs 1IeNlb TOCYAapcTBa - 00eCneunTs CBOOOIbI. DTH MpaBa - MPaBO Ha JKU3Hb,
MpaBo Ha COOCTBEHHOCTh M MpaBa Ha CBOOOMY, M OH YTBEPKIall, YTO OOS3aHHOCTHIO TOCY/IapCTBa
sBisieTcs: ux obecrieuenue [11, c. 105-135]. Jlokk, yTBepKIaBIIMi, YTO YEIOBEK, Oyaydn oOie-
CTBEHHBIM CYIIIECTBOM, POXIAETCS PABHBIM U CBOOOJHBIM, M KEeJIaHUE HAKa3aHHs MPHUBEIO K 3a-
KITFOUEHHUIO COI[MAIBHOTO KOHTPAKTA B Pe3y/bTaTe MOMBITOK HEKOTOPBIX JIOJICH aTaKoBaTh JINYHBIE
mpaBa, CBOOOIBI U COOCTBEHHOCTD APYTUX JIIOJIEH, HApYIIas eCTECTBEHHOE MPaBo.

3akmrouasi COIMAIbHBIA KOHTPAKT, JIFOJAU COTJIAMIAIOTCS CO3/IaTh OOIIECTBO ISl CYACThs, 0€3-
OMAaCHOCTH U MHpa JPyr ¢ ApyroM. CorjiacHO 3TOMY COLUATBLHOMY KOHTPAKTY, 00s3aHHOCTH BJIa-
CTH, TEPEIaHHON TOCYAapCTBY TOCIE TOTO, KAaK JIFOJH CTajld OOIIECTBOM, BKJIIOYACT HaKa3aHUE
CMEPTHOH Ka3HbIO M HaKa3aHHWE Pa3IMYHBIX MPOCTHIX MPECTYIJICHUH, YTO MOKa3bIBa€T HEOOXOIU-
MOCTb IPHUHATHS 3aKOHOB, PETYJIHUPYIOIIUX 3TH HaKa3aHUs, 3alllyIlasl MPaBO COOCTBEHHOCTH, HC-
TTOJTHSIST CTIOJTHUTEIFHYIO BIIACTh W JIeNiast Bce 3TO A odmiero oOisara [8, c. 187-188]. Jlokk, koTo-
PBIN 3aIIMIAET TOYKY 3PEHUSI O TOM, YTO OpTaH, MPEACTABIISIONIMNA CYyBEPEHUTET HA YPOBHE IOCY-
JapCTBa, SIBISIETCS 3aKOHOIATEILHBIM, M YTO UCIIOJIHUTENbHAS (YHKIIHS TaKXKe JOJKHA TpUHAIIe-
KaTh 3aKOHOJATETFHOMY OpraHy (TO €CTh OH BBICTYMHAeT 3a 3aKOHOJATEIbHBIA OpraH), OTCTAauBaET
aJIMUHHUCTPATUBHYIO CHCTEMY, OCHOBAHHYIO Ha pa3JeJIeHWH BJAacTeil TpeX OpraHoB, a UIMEHHO 3a-
KOHOJATEJIHHOT0, UCTIOTHUTENBHOTO U (hemepaTuBHOTrO opranoB [11, ¢. 153-156]. On aprymenTu-
pyeT, uTo 3aKOHOAATENbHBINA opraH, [lapimamMeHT, 10KEH MPOBOAUTH PETYISPHBIC 3aCEIaHUs, U YTO
3aIlUTa U paclIMPEeHUe OCHOBHBIX CBOOO/ JIOJCH, SIBISIONIMXCS YWICHAMH O0IIEeCTBa, JOIKHBI OCY-
HIECTBIATHCS MyTeM MPUHATHS 3aKOHOB. JIokk roBopuT: «llens 3akoHa He B TOM, YTOOBI OTrpaHU-
YUTHh CBOOOJY, a B TOM, YTOOBI COXPaHUTh U PacIIUPUTH ee. ['1e HeT 3akoHa, TaM HET CBOOOBI».
Heob6xoaumo mocTOSHHOE MPUCYTCTBUE UCTIOTHUTEIHHOTO OpraHa, KOTOPhIN OyJIeT CIeIUTh 3a BbI-
MIOJTHEHHEM 3aKOHOB. B 3Tom koHTekcTe JIOKK mpeanaraeT TpeTHii opraH, (enepaTUBHBINA OpraH,
KOTOPBII OTBEYAET 32 BEACHHE BOWH M 3aKJIIIOUEHHWE MUPHBIX JOTOBOPOB C APYrUMH cTpaHamu [10,
c. 63-64].

Kaxk ¢opMbI nipaBieHus1, OH MPEAYCMOTPEIT TE€MOKPATHIO (€CIM OO0IECTBO YCTAHABIMBAET I10-
JTUTHYECKHUNA TOPSIIOK, TPHHUMAET 3aKOHBI M BBIOWpACT JIFOJICH T MX BBITIOJTHCHHS ), apUCTOKpa-
THIO (B Cly4yae, €Clid 3aKOHOJAATeIbHAs BJIACTh YIPABISAETCS ONPEACIICHHBIM MEHBITMHCTBOM) U
MOHAPXUIO (AeNaeT pa3Iniue MeXIy HACJIeICTBEHHOW U N30UpaTeIbHON MOHAPXUEH), a TaKKe HC-
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MOJIb30BaHNE 3aKOHOJIATEIHbHON BIACTU OJHHMM 4YeloBeKOM. [1o 3TO mpuymMHE MPUHATO CUUTATH,
9T0 MOHTECKBE SABIAETCS apXUTEKTOPOM TEOPHUM pa3/ielieHHs BIacTe Ha 3aKOHOJATENbHYIO, UC-
MOJIHUTENIbHYIO M CyAeOHYyI0, a TakKe €€ NMPUMEHEHHUS B COBPEMEHHOCTH. MOHTECKbE, KOTOPBIi
xut Mexay 1689 u 1755 rogamu U cuutaeTcst OJHUM U3 CaMbIX BaXXHBIX MbIcHTeNel snoxu [Ipo-
CBEIICHHUS U OCHOBOIIOJIO)KHUKOM TMOJIMTUYECKON HAYKH, MPEJCTABISICT TCOPHIO pa3JelieHus BIa-
CTEH B CBOEM YHHUKAJILHOM TpYJ€E M0 Ha3zBaHueM "Jlyx 3aKOHOB".

Hccnenys monstue cBOOOABI B TOCYAAPCTBEHHOM YCTPOMCTBE, MOHTECKBE OMHCHIBAET CBO-
00,1y KaKk 00IIEeCTBO, B KOTOPOM CYIIECTBYIOT 3aKOHBI, M YSIIOBEK MOXKET JIeJIaTh TOJIBKO TO, YTO XO-
9eT, HO He MOXET OBITh BBIHYXK/EH JIeaTh TO, YEr0 OH HE JIOJDKEH XoTeTh. ['oBOpsi, 4TO cBOOOA -
3TO MpPaBO JeJaTh BCE, YTO MO3BOJISIOT 3aKOHBI, MOHTECKbE OOBSCHSI, YTO €CIU YEIOBEK CAemall
YTO-TO, 3allpellleHHOE 3aKOHAMH, OH He OyIeT MOJHOCThIO CBOOO/ICH, U IPUYMHA B TOM, YTO JAPYTUE
monu OyayT UMETh Takoe ke mpaBo [6, ¢. 207]. OH 3ammInaeT uae Toro, 4To cB0001a BO3MOKHA
TOJIEKO B YMEPEHHBIX MMPABUTEIBCTBAX, U 3TO MPOU30UJET TOJBKO MPH YCIOBUU TPEIOTBPAIICHHUS
37I0YNOTPEOICHUS BIIACTHIO. B 3TOM cityyae 3510ynorpebiieHre BIacThi0 OyeT 03HA4YaTh "OCTaHOB-
KY BJIACTH C MOMOIIBIO BJIACTH WJIHM BIACTH C MOMOIIBIO BIACTU", M TOJIBKO TaKUM 0Opazom Oymer
BO3MOkHa cBoOoza [13, ¢. 197]. OH uccneaoBan BONPOC OrpaHUYEHHUS BIACTH C TTOMOIIBIO BJIACTH,
TO €CTh pa3/esieHusl BiacTel, B cBoeM mpousBereHun "[yx 3akoHoB" B kaure XI, pazgen 6, mon
3arosioBkoM "O cTpykType rocynapctBa B Aurmn'". C Apyroil CTOpOHBI, OH KaK HCCIIe0Bal Opu-
TaHCKYIO TIOMTUTHYECKYIO CTPYKTYPY, TaK M BELABUHYJ TECOPUIO pa3/IeICHHS BIACTEH.

3akoHOAATeNbHAs BIACTh CO3[ACT, U3MEHSIET U OTMEHSET 3aKOHBI; UCIIOJHUTENIbHAS BIACTh
MPUHUMAET PEIICHUS O BOWHE U MUpPE, OTBEYAET 32 BHEUIHIOIO U BHYTPEHHIOIO 0€30MacHOCTh CTpa-
HBI, OTIIPABJISAET MPEJCTaBUTENICH B JPyTrue CTPaHbl U MPUHUMAET BXOAIIMX MpeacTaBuTeneid; Tpe-
ThS BIIACTh, CyJcOHAsI, HAKA3bIBACT MPECTYIUICHUS U pa3periaeT CIiopbl MEXIy JTOapMu. Takum 00-
pa3om, rpaxkaaHe He OyayT O0sAThCS APYT Apyra, U OyaeT Co3AaH0 MPABUTEIBCTBO CO CBOOO IO, TIe
KKIBIA OyJeT 4yBCTBOBATh ce0s1 B 0€30MACHOCTU U HAXOAUTh MUP. MOHTECKbE YTBEPKAAET, YTO B
ClIydasix, KOrJa 3aKOHOJaTeNbHasA, UCIIOJHUTENbHAS U CyAeOHas BIACTH MepeIuieTeHbl, 00beanHe-
HBI UJIM COCPEOTOYEHBI B OJIHOM pyKe, HE MOXeT ObITh cBoOObI [13, c. 197-205]. B cBoOO HOM
roCyJapCcTBE CBOOOIHBIM YEIIOBEK YMpaBISIET COOOH, MOATOMY 3aKOHOJATENbHAS BIACTH JOJDKHA
MPHUHAJJIC)KATh Hapoay B menoM. OmHAKO, COTTACHO MOHTECKBE, KOTOPBIM MBITACTCS OOBICHUTH
3TO HA MpUMeEpax, Takas BO3MOKHOCTh HE JOCTYIHA B OOJBIINX TOCYIapCTBaX, U MOCKOIbKY B Ma-
JIBIX TOCYApPCTBaX BO3HUKHYT CUTYallUU, KOTOPbIE MOTYT BBI3BaTh MHOTO HEYAOOCTB, JIIOJIU CMOTYT
JIeJIaTh BCE, UYTO 3aXOTIT, N30Upasi CBOUX MPEICTABUTEIICH.

[IpencraBuTenm HapoAa pa3iMdaloTCS B 3aBUCHMOCTH OT TOTO, H30MPAIOT JIK MX KUTEIHU pe-
TMOHA WU JIUIA, Pa3[essIoNINe ONPENeTICHHYI0 TOYKY 3peHHs, ' MOHTECKbE MPHUACPKUBACTCS
MHEHHUS, YTO HApOJy HE CIEAYeT CIUIIKOM aKTHUBHO BMEIIMBATHCS B 3aKOHOJIATEIbHBIE BOTIPOCHI, a
OoJee 1esecoo0pa3HbpIM OYACT, €CIHM MPEACTABUTENHN OYIyT TPUHUMATh PEUICHUS CaMOCTOSTEIIEHO
[13, c. 202-203].

3akoHOAaTeNbHAS BIACTh O0JA/aeT MOJHOMOYHUSAMHU CO3JaHHS 3aKOHOB U KOHTPOJIS 32 UX
s dhexTuBHON peanuzanueil. B gomnonHenue Kk coOpaHHio, COCTOSIIEMY U3 MPEJCTaBUTENEH Hapoaa,
Oyner copMHUpOBaHO BTOpOe coOpaHHUe, MpeAcTaBistonee IBOpsSHCTBO. O0a coOpaHus paszpado-
TaHbl TaKUM OOpa3oM, YTOOBI MPEJOTBPATUThH NMPUHATHE PEUICHHM, IPOTHUBOpPEYAIlUX HHTEpecam
MPEJICTABISIEMBIX UMH Tpyni. UJIEHCTBO B 3TOM BTOPOM COOpaHUU TIEPENASTCs MO HACJEICTBY OT
oTa K cbiHy. OHO COCTOMT W3 BBIIAIOIIMUXCS MPEICTAaBUTENICH OOIIEeCTBa M0 KPUTEPUsIM OOraTcTna,
CJIaBBI U Y€CTH, M OHU OyIyT 00JIa1aTh TOJTHOMOYHSIMU y4aCTBOBATh B 3aKOHOIATEIHLHOM IMPOIIECCE
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JUISL 3aIIUTHI CBOMX TpaB. TeM He MeHee, BOPOChl (PMHAHCOBOTO XapaKTepa, TaKue KaK HaJIOTOBbBIE
BOIIPOCHI, OYAyT pemarbcs coOpanneM, chOpMUPOBAHHBIM U3 MpeAcTaBUTeNel Hapoaa [6, c. 207-
209].

MoOHTECKBE MOpYyYaeT MCIOIHUTENBHYIO BJIACTh MOHApXy. OH OOBSACHSET 3TO CIEAYIOIIUM
00pa3oM: ecliu UCTIOJTHHUTEIbHAs BIACTh MEPENaeTCsl HECKOJIbKUM JIUIAM, BBIXOSIIUM U3 3aKOHO-
JaTeNIbHOTO OpraHa, 3aKOHOJATebHAsI M UCIIOJIHUTEIbHAS BIACTH MEPEIIeTyTCs (BOSHUKHET €lIU-
HOBJIACTHE), YTO MOXKET CO3JaTh CUTYaIHIO, YIpoxkarollyto cBobose. To ecTb OH 3asBIsET, YTO OH
MIPOTUB NapIaMEHTCKOM CHCTEMBI TPABUTEIbCTBA U MApIaMEeHTCKON AeMokpaTuu. [Ipu o0bsicHeHnn
cyaeOHOI BIaCTH OH MOMYEPKUBACT, YTO CYIbU HE JOJDKHBI HMETh 00SI3aHHOCTEH M MOJIHOMOYMH,
KpoMe Kak 00ecreunBaTh HCIOTHEHNE 3aKOHA, ¥ YTO "CYAbH JOJKHBI OBITh ycTamu 3akoHa". XOTs
cyneOHasi cucTeMa He SIBJISETCS] MOCTOSTHHBIM OPraHOM, OH CYHUTAET, YTO CYAbH MOTYT MEHSThCS,
MPUBOJS B MpuUMep Mojenb u3 JpeBHer ['peruu, u ObUT0 OBI MPAaBHIIBHO BHIOMPATH UX M3 0OOIIIE-
ctBa. B o0uiem, MoHTeckbe 3aluinan Ipyryro Te3y, ypaBHUBAsl 3aKOHOJATENbHYIO, UCIIOJHUTEIb-
HYIO U Cy/IeOHYIO BIacTH. YKa3blBas HA TPU THIIA IPABUTEIHCTBA, MOHTECKbE KIIACCH(PHULIUPYET UX
KaK pecnyOJIMKy, MOHAPXHIO U JAECTIOTUYECKOE WIIM TUPAHCKOE MPAaBUTEILCTBO. [IpaBUTEILCTBO, B
KOTOPOM BeCh HJIM YacTh HapoJa JOMUHHUPYET, — ITO peCHyOIHKaHCKOE MPaBUTENbCTBO. Pecmy0-
JIMKa JETUT MPaBALIyI0 BIACTh Ha JBE YaCTH - AEMOKPATUIO M apUCTOKPATHIO, OCHOBBIBASICh Ha
KpUTEpUU TOT0, HAXOJAUTCS JIM CyBEpeHHasl BJacTb B pyKax Hapoja WU B pykax HeMHOrux. Mo-
HapXxwusi, ¢ APyroid CTOPOHBI, IPEANOIaraeT, YTo OJHO JIMIIO SBISAETCS 3aKOHHBIM XOPOUIUM MpPaBH-
TeJeM MOHapXa WJIH MPUHIIA, B TO BPeMs KaK JECIOTHU3M — 3T0 0€33aKOHHOE, TPOU3BOIHHOE MIPAB-
JIEHUE OJHOTO JIHIIA.

C TOuUKM 3peHus CO3JJaHusI COBPEMEHHOTO IEMOKPATHUYECKOI0 00IIEeCTBA U IEMOKPATUYECKUX
roCyJIapCTBEHHbBIX NMPABUTENBCTB, MOHTECKbE IPU3HAETCS YTJIOBBIM KAMHEM B 00J1aCTH MPaBUTEIb-
CTBEHHBIX CUCTEM M KOHCTHTYLIHOHAIN3Ma, COOPMHUPOBAHHBIX HA OCHOBE TEOPHUHU pa3ZeiiCHHs Ba-
cTeil, a (hakTHUeCcKoe BKIIIOUEHUE TEOPUHU PA3/CNICHUs BJIACTEH B KOHCTUTYLIHOHHBIM JOKYMEHT
MPUHUMAETCS KaK NepBoHavdajgbHOe 3asaBieHue Konctutyuuu Bupmxkunuu 1776 rona. "3akoHona-
TeJbHAasl, UCTIOJHUTENbHAS U Cy/leOHble BETBH OYAYT OTIEJEHBI U Pa3IU4YUMBbI, YTOOBI OpraHbl HE
MOTJIM OCYILIECTBIISITh BIACTh JIPYT JPYra, HO CYAbH MECTHBIX CYIOB MMEIOT IpaBo ObITH W30paH-
HBIMH B JIFOOYIO U3 JIBYX MajiaT 3aKoHOAaTeapHoro coopanus” [14, c. 15]. Kpome Toro, Teopus pasz-
neneHust BiaacTeil ObuIa BKIIOUYEHa B cTaTbio 16 ®Ppaniy3ckoit nexnapanuu 1789 roga co cuemyto-
IIMMH BbIpakeHusiMU: "B o0miecTBe, re He rapaHTUPYIOTCS MpaBa U HE MPOBOAUTCS pa3zesieHue
BJIACTEH, HE MOXKET ObITh KOHCTUTYLIUH "

SAK/IIOYEHME. IlpuHuun pa3feneHus BIACTEH, SIBISIIOIIMICA OJHUM U3 HEOTHEMIIEMBIX
MPUHIUIIOB PABOBOI'O TOCIOACTBA, ObUT pa3pa00TaH M BOIUIONIEH B XKU3Hb KaK OCHOBHOM MPUHLIUI
JUTSL TIPEIOTBPAICHUS 37I0YIOTpeOJeHNH BIACThIO M O0ecIieueHuss cBO0Oa, KOTOphIe MOTYT BO3-
HUKHYTb B JIF0OOI MOMEHT. JTa ujies, CTaBIllas CUMBOJIOM OOpHOBI IPOTUB aOCOIIOTHON MOHApPXUH,
YCIICUTHO BBITOJIHMIIA CBOIO 3a/1a4y ¥ UTPAET BAXKHYIO POJIb B IOPUIMUECKON M TIOIUTUIECKOH cde-
pax yxxe 6osee TpexcoT JIeT. DTOT NPUHIIMI, KOTOPbIl COXpaHsIeT CBOe 3HAUE€HUE U BaKHOCTh U Ce-
TOJHSI, HE TIOTEPsI CBOErO CMbIca U 3HaueHus. OHAKO B aKaJIeMUYECKUX KPYrax BbICKA3bIBAETCS
MHEHHME, YTO C TeYEHUEM BpEeMEHM MOHTECKbE OTOIIEN OT CBOEH (MiI0COMUN MBILUIEHUS U MOTe-
psin cMbIca U 3HaueHue. OCOOEHHO € MOSIBICHUEM IOJUTHUYECKUX NapTUHl B IPABOBOM MOPSAKE
NPUHIMI pa3AeNeHus BIacTeil okaszancs 3(p(eKTUBHBIM U CTaJ YCTaHOBIECHHBIM MOPSIKOM, KOTO-
pBIii paHee He IPUHUMAJICS BO BHUMaHue [2, c. 359].
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BO3HUKHOBEHME NOJIMTUYECKUX MAPTUM U UX y4acTUe B JEMOKPATUYECKOM CHCTEME 3HA4u-
TEJIbHO MCKA3WJIM NPUHIMI pa3esieHus BiIacTel, 0cOOEHHO B MaplIaMeHTCKOM cucTeMe NpaBUTEIb-
CTBa, KOTOpas MpelyCMaTpUBAET OTAEJICHNE UCIIOJHUTEILHON BIACTH OT 3aKOHOJATEIBHOI0 00JIb-
IIMHCTBA, U B3aMMHOE PaBEHCTBO MEXAHM3MOB KOHTPOJS OBUIO MOKa3aHO KaK MPHYUHA TOTO, YTO
OHH OCTAIOTCH JIMIIb HAa Oymare. B cOOTBETCTBUU C MPUHITUIIOM pa3J/ieIeHus BlIacTeil, oCyIiecTBIie-
HUe (YHKIUI pa3aIMyHbIMU OpraHaMM, TO €CTh C TOUKH 3PEHHS 3aKOHO/IaTEIbHOTO U UCTIOJTHUTEIb-
HOT'0, OPTaHbl, YCTAaHABIMBAIOIINE U Pealu3yIolIMe MIpaBuia, paznuyaroTcad. OQHAKO B COBPEMEH-
HBIX TpaKkTUKax oOmas (QyHKIMS 3aKOHOJATEIbCTBA M yIpaBiieHUs cMmemuBaercsi. OcoOeHHO B
MapJIaMEHTCKUX PeXUMax, MPUHUMAIOUINX MATKOE pa3/elieHHe BIACTEH, 3TH (YHKIIMU MeperieTa-
I0TCS, U TIOJIHOMOUUS 10 3aKOHOJATENbCTBY U YIPABICHUIO COCPENOTOUYEHBI B OZTHOM U TOM XK€ Op-
raHe, a UMEHHO UCIIOJHUTENbHOM BiacTi. MapTuH JloynuH yTBep)KJ1aeT, UTo Takas CUTyalusl BO3-
HHUKAET U3-3a TOT0, YTO COBPEMEHHBIE IOCYIapCTBA CTAIU "aIMUHUCTPATUBHBIMU FOCYIApCTBAMHU ",
U IIMpUHA a/IMUHUCTPATUBHBIX TIOJITHOMOUYUI BIUSAET HA MPUHIUI pa3/ieJeHUs BlIacTed U HapylaeT
ero [11, c. 453].

3aMeTHO, YTO KOHCTHUTYIIMOHHBIE IOPUCTHI OCOOCHHO COTJIACHBI C TE€M, YTO MOJUTUYECKHE
NapTUM JeNalT CUCTEMY pasjesieHus Biaactell HeapdekTuBHOM. B 3TOM KoHTekcTe I'€3nep nomoi-
HUTEJIBHO OTMEYAET, YTO HAa MPAKTUKE KaK 3aKOHOJATEIbHAsA, TAK M MCIOJHUTEIbHAS BIACTh HAXO-
ISTCS B pyKax MOJUTHYECKUX MapTwid [7, ¢. 221-222]. dakTu4ecku, HEKOTOPHIE aKaJeMHUYECKHe
KpYyTH, OCHOBBIBASICh Ha €IUHCTBE M HEJIEIUMOCTH CYBEPEHMTETA, YTBEPKIAIOT, UTO HET pa3felie-
HUS BJIACTEH, a eCTh pasaencHue GpyHKuuii u opraHos [ 14, c. 144-145].

B pesynbprate 0COOEHHO B MapIaMEHTCKUX PEXMMAaxX OTHOLICHHS MEXIy 3aKOHOJATEeIIbHON U
MCIIOJIHUTENIbHOM BJIACTHIO U MX MEXAaHM3Mbl B3aMMOJECHCTBHSI MEPEIUTd K OTHOIIEHUSM BJIAacTh-
onmno3unus. [loaromy norepst 3HaueHUs] NpUHLMIA pa3fesieHUs] BJIACTell MpuBesa TPaJAULUOHHBIN
KOHCTUTYLMOHAJIU3M K IOMCKY HOBOI'O KOHCTUTYLMOHAJIU3Ma. B 3TOM KOHTEKCTE, eciiu Tpaaulu-
OHHBIN KOHCTUTYLIMOHAJIN3M pab0TaeT Ha OCHOBE pa3JieIeHus BiIacTei JJis OrpaHUYEHUs BIACTH U
3alUThl CBOOO, TO JOKTPUHA HOBOIO KOHCTHTYLIMOHAJIM3Ma OCHOBAHA HA YKPEIUIEHUM MEXaHM3-
MOB, TaKHUX KaK MPEBOCXOJICTBO KOHCTUTYIIMH, KOHCTUTYIIMOHHAS IOCTUIUS U HE3aBUCUMOCTD CY-
nedHol Biactu [5, c. 234]. Teopus pa3neneHust BiacTeld, KOTopast sIBISIETCS OCHOBOM COBPEMEHHBIX
roCyJapcTB, Ha CaMOM JIeJie MperoiaraeT pa3aeneHie (pyHKIMNA U OPraHoOB C TOUKHU 3PEHUS aMH-
HUCTPUPOBAHMSI.

Takum o6pa3zom, NMyTh NPHUHLUIA Pa3[eIEHUs BIACTEH OTpakaeT HE TOJBKO SBOJIIOLHIO
CTPYKTYp YIpaBJ€HUs, HO U MOCTOSSHHOE CTPEMJIEHUE K JEMOKPAaTUYECKUM HjeajaM U obecreue-
HUIO UHIUBUAYaIbHBIX cBOOOA. [loHMMaHME 3TON UCTOPUUECKON TPAEKTOPHUH CIIY’)KUT OPUEHTUPOM
B COBPEMEHHOM YIIPaBJIEHUH, 00ecreunBas COXpaHEHUE KUBYUECTH IEMOKPATUYECKUX HHCTUTYTOB
Y 3alIUTY OCHOBHBIX IPaB B TEYEHUE MHOTUX ITOKOJICHUH.
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