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AJI0TM3MBI U KOPPYNIHOTreHHbIE GaKTOPbI
VIIK AsepOaiinxanckoii Pecny0imnku

Annoramusi: YteepxaeHusii 14.07.2000 r. YIIK Asepbaitmxanckoit PecryOnuku mpen-
CTaBJIsIeT cO00M KOHrjaoMmepaT HenonaenaHHbIX npoekToB YIIK P®, Kazaxcrana u apyrux mnocrco-
BETCKUX T'OCY/IapCTB, CBapraHEHHbIN 3a BECbMa CYLIECTBEHHBIN rocydapcTBeHHBIN rpant. Cocenu
CBOM IpaHThl oTpaboTanu, npoektsl YIIK nocrapanucek qoaenarsb, a Mbl 0 CHX TOP AOBOJILCTBYEM-
Cs1 TIpaBOBO# abpaka adpoil.

O0bem HacTosIIEH CTaThU HE TTO3BOJISIET MEPEUHUCIIUTD BCe HeAocTaTku aeicTByromiero YIIK.
[To mpeaBapuTENBHBIM MMOJCYETAM UX HECKOJBKO COTEH. B cBsI3u ¢ 3THM, Tpodieme, UMEIOIIEeH Cy-
[IECTBEHHOE 3HAYCHHE, NIPEIONIaraeTCs MOCBITUTh PYOPUKY, K AUCKYCCUU B KOTOPOM MpHrJjalia-
FOTCSI BCE 3aMHTEPECOBAHHBIE JIUIIA.

KiroueBnblie ciaoBa: YIIK Aszepbaiimkanckoit PecriyOauku; yrojJoBHBIN MPOIECC; YTOJIOBHOE
CYZIOITPOU3BOICTBO; YTOJIOBHOE MPECIICIOBAHUE; aJIOTU3MbI, KOPPYIIIMOTECHHBIN (PakTop.

C ocenu 2000 r. mons3oBarenu HoBoro YIIK Azepbaiimkanckoil PecryOnuku cTOHYT 1o 1mo-
BOJly COJEpPIKAIMXCSA B HEM OIIMOOK, KOPPYNLUOTEHHbBIX (PAKTOPOB U aJIOTU3MOB, 3aTPYIHSIOLIHX,
a B psjie CilydaeB, HCKIIIOUYAIOIIUX MCIIOIb30BaHUE KO/IeKca o0 Ha3HaueHuto. M3nanel coTHU padoT,
«KOMITETEHTHBIM» T'OCII0/IaM-TOBAPUIIIAM HAIPABIIEHBI AECATKH HAyYHO-0OOCHOBAHHBIX MPEIONKE-
HUH, OJIHAKO B IIEJIOM BCE OTPAHUYMIIOCH KOCMETUYECKUMU JOTOTHEHUSAMU U KEJIEHHBIMUA HCIIPaB-
JICHUSIMHU.

B OGbITHOCTB 3aB. OT/IEI0M 3aKOHOJATEIbCTBA U MIPABOBOM 3KcnepTU3bl aaiMuHucTpanuu [Ipe-
3usieHTa yBaxkaemoro [llanna AnueBa HayyHble COOOpaXKEHUS U HPEUIOKEHHS XOTS Obl YUTAINCH U
Ha HUX, IIYCTh U HETIOJIHbIE, HO J1aBAJIUCh OTBETHI.

B nacrosmee BpeMs, coryiacHO MHPOpPMaIUK, MOCTYMAIOMEH U3 OTAeNa, MPEIOKEHHs, Ka-
J00BI U MHChbMa Ha PYCCKOM SI3bIKE HE UYUTAIOTCS U, COOTBETCTBEHHO, KaKOM-T1M00 peaklyun Ha HUX
HeT. Bo3MoxHO, ecTh Oosiee BaxkHbIe OM3HEC-TIpoeKThl. He MoxkeT ke yBaxaemsblil ['tonmay3 Kepu-
MOB HE 3HaTh PYCCKHUM S3BIK.

Tosnka Haxekapl NOSIBUIIACH € co3fanueM «LleHTpa npaBoBOM 3KCIEPTU3bI U 3aKOHOJATENb-
HbIX HMHUIMATUBY», IIpencenarenem HabGmogatensHoro CoBeTa KOTOPOro Takke ObUI Ha3HAueH
yBaxkaeMblil ['ToHny3 Myammum. OnHako, 3a J1Ba roja cymiectsoBaHus B Mapte 2024 r. naHHoe
YUpEXKIECHUE Pa3poJWIOCh JHIIb IceBl0 HayuHbIMU «IIpaBuimamu odopmiieHHs TOKYMEHTOB,
00OCHOBBIBAIOLINX HEOOXOJUMOCTh MPUHATUS HOPMATUBHO-IOPUINYECKUX AKTOBY», IO CYTU CBOEH,
NpeCTaBIAOMUX KoMmuisiuio KorcrutyrmonHoro 3akoHa AszepOaiimkaHckoir Pecriyomuku «O
HOPMATHBHBIX NPABOBBIX AKTaX», OMPEEINISIONIET0 MOPAIOK UX Pa3pabOTKH, NPUHATH, o(opmIe-
HUs, TyONMKaLnK, N€HCTBUS, TOJIKOBAHUS U CUCTEMATH3ALIH.

* Cyneiimanos xxaBanump Mcaam oribl — JOKTOP IOPUIMYECKUX HAyK, mpodeccop, akcmepT MHCTHTYTa paBa u
npas 4desioBeka (AsepOaiimkan). E-mail: mopi_sid@yahoo.com
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Tem He MeHee, MHOTOBEKTOPHOCTh, CAMOOBITHOCTh ¥ OPUTMHAIBHOCTh METOJIOB MBIIUICHUS,
TBOpYECTBA U PYKOBOJICTBA rocnoguHa KepumoBa He MOTYT mpomacte OeccieHO, 3aCayKHBAIOT
0c000ro BHUMAaHUS U U3yYCHHUSI.

Tak, 2 anpens 2024 r. B X0J€¢ CBOETO BBICTYIUICHHUS HAa (QYTypUCTUYECKOW KOH(pepeHIun
«udpoBoii yroJaoBHbIHA Mpolecc: COBpEMEHHbIE BHI30BHI U LIENIN», yBaxkaeMblil [ toH1y3 Kepumos B
KaueCTBE 3aBEAYIOIET0 OT/IEJIOM 3aKOHOAATENbCTBA U MPABOBOM MOJUTUKU AnMuHucTpauuu Ilpe-
3ueHTa AzepOaikanckoi PecryOnukn m1ociioBHO ckaszai cienyromiee: «[Ipu moaroToBke Kakux-
100 3aKOHO/IATEIbHBIX AKTOB CIEAYET MPUHATH BO BHUMaHHE HE TOJIBKO IOPUINYECKYIO SKCIIEPTH-
3y, HO ¥ IIPaBOBYIO MOJUTUKY NpaBuTeNbCcTBA. HE00X0AMMO YTOUHUTH TEMIIBI pa3BUTHS 3aKOHOa-
TEJIbCTBA, UCCIIEOBATh BOIPOC C PA3HBIX CTOPOH U BHECTH YTOYHEHUS IO pALy APYTUX HaIpasile-
Huil. Hamo yuuteiBaTh (akTOphl pUCKa U MPUHUMATH MIPEBEHTUBHBIE MEPHI MO obOecreueHuto 6e3-
OTMAaCHOCTH CeKpeTHOI mHpopManuu. Taxke NOIKHBI ObITh NPEANPHUHSTHI IIard 1Mo MOJHOMY HC-
KIIFOUEHHIO PUCKa 3aXBaTa NEePCOHAIbHBIX JaHHBIX» [4].

Pa3Be He rennanbHO?! Kakoe pas3nonbe noruku u 0e3rpannyHocTh Mbicau!!! OctaeTcst Tob-
KO MEPEUYUTHIBATH U JyMaTh, IYMaTh U MEPEUUTHIBATH, IPUYEM C Pa3HBIX CTOPOH.

Opnnako, o mopsaky. O6meun3BecTHO, uTo yrBepkaeHHbIH 14.07.2000 r. VIIK Asepbaii-
JoKaHCKOW PecmyOnuku mpencTaBisieT co0oil KoHTioMepaT HepoaenanHbix mpoekto YIIK P®, Ka-
3axCcTaHa M JIPYruX MOCTCOBETCKUX rOCYAApCTB, CBAPraHEHHBIN 3a BEChMa CYIIECTBEHHBIHN rocyaap-
cTBeHHBIN TpaHT. Cocean cBou rpaHThl oTpaboTanu, mpoekTsl YIIK mocrapanuce goaenarts, a Mbl
710 CHX TIOp JJOBOJILCTBYEMCS IIPAaBOBOM aOpaka1abpoil.

OO0beM HacTosIIIel CTaThbH HE MO3BOJISIET IEPEUUCTUTh Bce HeocTaTku nercTryromero YIIK.
Ilo npenBapUTENbHBIM MOJCUYETAM UX HECKOJIBKO COTEH. B cBA3M ¢ 3THM, IpobiieMe, UMEroLIei cy-
IIECTBEHHOE 3HAYEHME, IIPEIO0IaraeTcs NOCBITUTh PYOPUKY, K AUCKYCCUU B KOTOPOM MpHrjalia-
I0TCS BCE 3aMHTEPECOBAHHBIE JIUIIA.

Bo03M0KHO, KOMY-TO HEKOTOpPbIE 3aMEUaHUsl MOKaXyTCs HECYIECTBEHHbIMU, OJHAKO, Mpe-
CTaBJISIETCA, YTO JEKIapupyemasi MpeaHa3HAY€HHOCTh YTOJIOBHO-IPOLECCYAIBHOIO 3aKOHOAATENb-
ctBa U KoHcturynuonusiii 3akoH AszepOaiimkanckoil Pecnyonuku «O HOpPMAaTHUBHBIX MPaBOBBIX
aKTax» OJHO3HAYHO HMCKIIIOYAIOT JIFOOBIE MOJOXKEHHUS, CIIOCOOHBIE CO3/aTh YCIOBHUS UIS 3JI0YIO-
TpeOseHuil.

|. YronoBHO-mpoliecCyanbHOE 3aKOHOIATEILCTBO

1. Tlox yroyioBHO-TIpoOlIECCYAJIbHBIM 3aKOHOAATEIBCTBOM IMPUHATO MOHUMATh COBOKYIMHOCTH
HOpPM, IIpaBUJI MOBCACHUA, CAHKIMOHUPOBAHHBIX TIOCYAapCTBOM M NPCAHA3SHAYCHHBIX IJIA periia-
MEHTaIIMH POU3BOJICTBA 10 YTOJIOBHBIM JIEJIaM.

2. HazHaueHne 3aKOHOJATENbCTBA €CTh €ro 33/Jauyd W LeNu. 3aJayd W LeId YroJOBHO-
MPOIIECCYaTbHOT0 3aKOHOAATENHCTBA HE JOJKHBI ObITh YK€ (MEHBIIE) 3a7a4 U IeTiei YTOJI0BHOTO
CYIONPOU3BOICTBA, epedrcieHHbIX B cT. 8 YIIK.

3. TlpexacraBmisiercsi, YTO YroJOBHO-TIPOLIECCYATBHOE 3aKOHOJATEILCTBO HEOOXOAMMO TaKKe
JJIg 3allIMTHI ITpaB U CB06OI[ JIMYHOCTHU, MATCPHUAJIBHBIX U OYXOBHBIX I_IGHHOCTCI;'I O6H_[€CTB8,, KOHCTH-
TYLIMOHHOTO CTPOsi, CYBEPEHUTETA, TEPPUTOPUATIBEHOMN LETOCTHOCTH TOCYAapCcTBa U MHOTOIO JIPYro-
ro.

4. AKIIEHT Ha CaMOYMPABCTBO «...JJOJBKHOCTHBIX JIMI] OPTaHOB, OCYIIECTBIISIFOIIMX YTOJOBHBIN
MPOIIECC WK CY/CH» UCKITIOYAET APyrue Cirydad HeOOOCHOBAHHOTO OOBHHEHUS WM OCYKICHHS U3
paspsjia nopuiaeMbIX 3aKoHoaaTeabCcTBOM (cT. 1.2.2 VIIK).
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5. OrpanuyeHnue npaB v CBOOO] YeJIOBEKa U TpakIaHUHA 0e3 HEOOXOJUMOCTH SIBJISIETCS He-
3aKOHHBIM, B CBSA3M C Y€M NPOTUBOINOCTABICHNUE ITHX MOHATUH SBISETCA HENpPaBUIbHBIM (cT. 1.2.3
VIIK).

6. CoctaButenu YIIK UCTIONB3YIOT COIO3BI «U», KUAITU», «JTHO0» H JAP. IPOU3BOILHO, PE3YiTh-
TaTOM YETO SABJISAETCS MOsBIEHUE ouepeaHoro anorusMa. YIIK nepenoiaHen cioBaMu-Mycopom.

7. Cornacho ct. 2.4 VIIK, «...B paMKax yroJIOBHO-IIPOLIECCYaIbHOM AesTeTbHOCTH HE MOTYT
IIPUHUMAThCS HOPMATHBHO-IIPABOBBIE aKThl, OTMEHSIOIINE WM OrpaHUYUBAIOIINE MpaBa U CBOOO-
IIbl YEJIOBEKA M IpakJaHUHA, HapylIarolile HE3aBUCUMOCTb CyleH U MPHUHIMII COCTA3aTEIbHOCTU
IIPYU OTHPABICHUU NIPABOCYIMS, IPUAAIOIINE JOKA3aTEIbCTBAM 3apaHEE YCTAHOBICHHYIO CHUITY».

PazBe B pamMkax JApyrux BHIOB JEATEIBHOCTH NPUMEHEHHE MOJOOHBIX HOPMATHUBHO-
IIPABOBBIX aKTOB JomyckaeTca? JlomyckaroTcs I HapylUIeHHe APYruX OCHOBHBIX IPUHIMIIOB YToO-
JIOBHOT'O CYJIOTIPOU3BOCTBA, KPOME YKa3aHHBIX?

8. IlpexacraBisiercs, 4TO MOJOKEHUS MYHKTOB 4.2 1 4.3 MpOTHBOpEYAT APYT IPYTY.

Tak, cormacuo cr. 4.2 VIIK, .. He HUMEIOT 0OpaTHON CHJIBI TOJOXEHHUS YrOJIOBHO-
NPOIIeCCYaJIbHOTO 3aKOHOJATeNbcTBa AszepOaiikaHckol PecmyOnuku, orpaHHYMBAIOUINE IpaBa
YYaCTHHUKOB YIOJIOBHOTO ITpOIecca.

Cornacno ct. 4.3 VIIK «.. 1OMyCTUMOCTBh JOKA3aTEJIbCTB MPH OTHPABICHHUM IPABOCYIUS
JI0JKHA COOTBETCTBOBATH JIEUCTBYIOIIKMM B 3TOT MOMEHT IOJIOKEHHUSIM YrOJIO0BHO-TIPOLECCYATbHOIO
3aKOHOJATeNbCTBa A3epOaiikanckoil PecriyOnmuku. Eciay BHOBB MPUHATOE MOJO0XKEHHUE YrOJIOBHO-
IIPOLIECCYaTIbHOIO 3aKOHOJATENbCTBA CYIIECTBEHHO MEHSET YCIOBHUS JOIYCTUMOCTH JOKa3a-
TEJIbCTB, OCHOBY OOBMHEHHUSI HE MOT'YT COCTaBUTh JJOKAa3aTEJIbCTBA, HE COOTBETCTBYIOLINE HOBBIM
TIOJIOXKEHUSAM).

HoBrsle nonoxeHuss MOryT yMEHBIINUTh KOJIUYECTBO NMOANYHKTOB cT. 125.2 VIIK wmn xe ux
CoJiepXKaHue, H.Nl. UCKIIOYUTh OOMaH M3 YHCJa HE3aKOHHBIX CPEICTB COOMpAaHHUS TOKA3aTEIbCTB
(125. 2.2), nubo mpu3HATH paHee OTBEPraeMble METOMbI COOTBETCTBYIOIIUMH «...COBPEMEHHBIM
Hay4HbIM npencTaBieHusm» (125.2.10). Bo Bcex ciydasx, 3To OyaeT MpOTUBOPEUYUTh MHTEpecam
ctoponsl 3amuThl. CornacHo ct. 7.0.18 VIIK, no3naBatenb, cieqoBatelb, IPOKYpOp U JIp. TaKkKe
SBJIAIOTCS] YYaCTHUKAaMHU yroJIOBHOIO IIpoLiecca.

9. VrBepxkaenue o ToM (ct. 5.1. VIIK), uTo yromoBHO-IpoleccyalbHOE 3aKOHOAATEIBCTBO
AsepOaiimxkaHckoi PecrryOinky npuMeHsieTCsl TOJIbKO B OTHOIIEHUH MO03PEBAEMbIX MM OOBUHS-
€MbIX MHOCTPAHLIEB U JIMI 0€3 rpa)/1aHCTBa, HEBEPHO, T.K. IIOCJIEIHUE MOT'YT OKa3aThCs B MOJIOXKE-
HUU MOTEPIEBIINX UM UHBIX YYaCTHUKOB YTOJIOBHOTO IIPOLIECCa.

10. OcHOBHBIC TOHATHUS YTOJOBHO-IIPOIIECCYAbHOTO 3aKOHOATEIbCTBA HE MOTYT TPaKTO-
BaThCs IBOSIKO, B CBSI3U C 4eM, Kak npasuio, YIIK cogepxar ux ucuepnsiaroniie GopMyIupoBKHy,
nepevucisieMble Ui ya00CTBa B aln(aBUTHOM HOPSIIKE.

[To nHenonsiTHBIM coobOpaxenusiM, B c¢T. 7 YIIK Asepbaiimkanckoit PecriyOauku OCHOBHBIC
MOHSITHSI U3JI0KEHBI B IPOU3BOJILHOM TOPSIAKE U IPOU3BOJILHOM TOJIKOBAHUH.

10.1 Tak, cormacho ct. 7.0.1 YIIK, coObITHe IpECTYIUICHUS — COOBITHE, OTpaXkaroliee B cede
NpU3HaKK npectyruienus. [IpencraBnsercs,, YTo COOBITHE MPECTYIUIEHUSI — COOBITHE, COAEpIKallee
IIPU3HAKU COCTaBa MPECTYIIICHHUS.

10.2 Cornacho ct1. 7.0.2 VIIK, 3asBuTENs — JIMIIO, OOpATUBIIECECS B OPTaHbI, OCYIICCTBIISIO-
II1€ YTOJIOBHO-TIPOLIECCYAIBHYIO AESITENILHOCTh WM B CYZ 3a 3allUTON CBOUX JIEHCTBUTENBHBIX,
1100 IpeIoiaraéMbIX Mpas.
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OueBHUIHO, YTO IIPU TAKOM TOJIKOBAHMHU B Pa3psiji 3asBUTENEH HE NONAJAIOT CBUAETEIM IIpe-
CTYIUICHHUI, 3aKOHOMOCIYIIIHBIE TPak/laHe, MOKEeIaBIlINe MOACTUTHCS ¢ KOMIIETEHTHBIMU OpraHaMu
nH(popMaliel 0 TOTOBSIEMCS JIMOO COBEPIIEHHOM MPECTYIJICHUH B OTHOILIEHUU TPEThUX JIULL, J1a
U SIBUBLIMECS C TOBUHHOM.

10.3 Tlo 3amsbiciy aBTopoB YIIK, yromoBHbIil Mpolecc U yrojloBHOE CyIONPOU3BOACTBO IO-
HATHUS HE TOXKIECTBEHHBIE.

Cornacno ctateu 7.0.3 VIIK, yrogoBHbIN IPOIECC — COBOKYMHOCTh MTPOBOJAUMBIX MPOLECCY-
aJbHBIX ACHUCTBUI U IPUHUMAEMBIX MTPOLIECCYATbHBIX PELIEHUH 10 YTOJIOBHOMY IPECIIEI0BAHUIO.

Cormnacho ct. 7.0.8 VIIK — yronoBHO€ Cynompou3BOACTBO — JI0CyneOHOE MPOU3BOJACTBO, a
TaK)K€ IPOU3BOCTBO B CyJax IEPBOM, allEIUIALIMOHHON U KaCCAllMOHHOW MHCTaHIIUH.

[TonobHoe TONKOBaHWE TMOHSATHI «YTOJOBHBIM MPOLECC» M «YTOJOBHOE IMPECIEIOBAHHUE)
MPOTUBOPEYHUT TOJIKOBAHUIO TOHSATHH «OpraHbl, OCYILECTBISIONINE YTOJOBHBIM mporecc» (CT.
7.0.5), «ydacTHUKH yrojoBHOro mporecca» (ct. 7.0.18), «CTOpOHBI YrojgoBHOTO Mporeccay (CT.
7.0.19) u np.

Ilono3peBaemblii, OOBUHSIEMBIH, 3aIUTHUK U Ap. B YTOJIOBHOM IPECIECIOBAaHUU HE Y4acCTBY-
10T, B CBA3HM ¢ ueM (coryacHo yoruke coctaButenedt YIIK), yyacTHukamu yroioBHOTo mpolecca
(COBOKYIMHOCTH MPOLECCYATBHBIX JEHCTBUI U PEIIEHUH 110 YyrOJOBHOMY IpECie0BaHNI0) ObITh HE
Mmoryt (7.0.18).

To xe caMoe OTHOCUTCS K OIPECIICHUIO CTOPOH yrojioBHOTO npouecca (7.0.19).

[lomyuaercs, 4TO OpraHbl JO3HAHUS, CIEICTBUSA, IPOKYPATYPbl U CyJbl OCYIIECTBISAIOT COBO-
KYIHOCTb (9TO CTaTHKa, a He JUHAMHKA), BMECTE C MOJ03PEBAEMBIMH, OOBUHSIEMBIMH, 3aIIUTHUKA-
MU, MOTEPIEBIIUMH U UX MPEJCTABUTENSIMU SBJISIOTCS YYaCTHUKaMU M CTOPOHAMH COBOKYITHOCTH,
a He JeSATeNbHOCTH (KCTaTH, M0 3TOW NMPUYMHE YrOJOBHBIM MPOIECC HE MOXET OBITh HU(GPOBBIM
(37IEKTPOHHBIM)).

Bwmecte ¢ Tem, B nmocnenyromux pazaenax YIIK, HOHATHS «yrolOBHBINA MPOIECC» U «YTOJIOB-
HOE CYAOIPOU3BOJICTBO» YEPEAYIOTCS MPOU3BOJIBLHO, TO KaK TOXIECTBEHHBIC, TO KaK CaMOCTOS-
tenbHbIe. Tak, riaBa 2 YIIK o3arnaBiena kak «3ajayv, OCHOBHBIE TPUHIIUIBI U YCIOBUS YTOJIOB-
HOTO cyaomnpou3BojicTBay, cT. 11.1 VIIK «PaBHOmpaBue kak1oro mepej 3aKOHOM U CYAOM» TJia-
cut: «B Asepbaiikxanckoit Pecriy0inke yroyioBHBIN MpoOLECC OCYIIECTBISETCS Ha OCHOBE PaBHO-
IIpaBHUsl KaXXA0ro nepen 3akoHoM u cynom». B cr. 13.2 VIIK roBoputcs, 4Tto B XOA€ YrOJIOBHOTO
Mpolecca HUKTO HE MOXET OBbITh MOJIBEPTHYT OOpaIIeHUIO M HAKa3aHUIO, YHIDKAIOIIUM YelloBeyde-
CKOE JOCTOMHCTBO; COAEPKAThCSI B YCIOBUSAX, YHHKAIOUINX YEJIOBEYECKOE JOCTOMHCTBO; IMOHYX-
JI€H K Y4aCTHIO B IPOU3BOJICTBE MIPOLECCYATIbHBIX I€UCTBUMN, YHUKAIOIIUX JOCTOUHCTBO.

B ct. 9.2 VIIK «OCHOBHBIE IPUHIMIBI YTOJOBHOIO CYAONPOM3BOACTBA U Ha3HAYCHUH €ro
yclioBui» yKaszaHo: «Hapymenue NpuHIMIIOB WM YCIIOBUN YrOJOBHOTO IIPOLIECCA ... » U T.II.

OO0 yroJoBHOM MpoIlecce KakK JAesTEILHOCTA TOBOPUTCS Takxke B cT. 16, a cT. 32 0b603HaueHa
Kak «CocCTs3aTeIbHOCTh CTOPOH B YTOJIOBHOM IIPOLIECCEN.

10.4 Cornacho ct. 7.0.23 YIIK Aszepb6aiimkanckoii Pecrybmuku, mpokypop — JUII0, OCY-
LIECTBIIAIOIIEE B IIPEAEIaX CBOMX IMOJHOMOYMH M B nopsake, npegycMorpenHom YIIK, nponeccy-
albHOE PYKOBOJCTBO IMPEABAPUTEIBHBIM PACCIECOBAHHEM IO YTOJIOBHBIM JeJIaM WU MOAJEPIKU-
Balolllee B CyJe B KayeCTBE IOCYAApCTBEHHOTO OOBHUHUTEINS MyOJUYHOE WM MyOJIUYHO-4aCTHOE
OOBUHEHHE.
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Mexny tem, B c1. 84 YIIK nepeuncieHsl NOJHOMOYMS MPOKYPOPA, BBIXOASILNE 3a PAMKH
«TIPOLIECCYaIbHOTO PYKOBOJICTBA IPEABAPUTENILHBIM paccieloBaHUEM) U MOJJEp)KaHUS OOBHUHE-
Hus B cyae. Cum., H.1L., cT. 84.5.19 VIIK.

«[IponeccyansHoe pyKOBOACTBO IMPEIBAPUTEIBHBIM paccienoBaHuemM» — aOpakanadpa, He
Hamleamas CBOE MECTO B IIEPEYHE OCHOBHBIX IOHATUH YIOJOBHO-IIPOLECCYAIBbHOTO 3aKOHOAATEIb-
cTBa AzepOaiimxaHckoi PecyOmuky.

Cormacho ct. 7.0.22 VIIK, npeasaputenpHOe paccieaoBaHue — J0CyIe0HOE MPOU3BOICTBO
10 YrOJIOBHOMY JIEJIy B BUJIE MPEIBAPUTENBHOTO CIAEACTBHS U JO3HAHUS, OCYILIECTBISIEMOE B COOT-
BETCTBUM C TpPeOOBAHMUSMM YIrOJIOBHO-IIPOLECCYATbHOIO 3aKOHOJATENbCTBA A3epOaiikaHCKON
PecniyOGnuku ¥ pyKOBOJICTBYSICH HIM.

Ecnu ucxoauTh U3 MOHATHS, YTO YrOJIOBHBIM MPOIIECC — COBOKYITHOCTh MPOBOJUMBIX JCii-
CTBUU M TIPUHUMAEMBIX MPOIECCYaTbHBIX PEIICHWH MO YroJIOBHOMY mpecienoBaHuio (ct. 7.0.3
VIIK), TO BBIXOAUT, YTO MPOKYPOP OPTaHU3YET M HAIPABISET ACATEIBHOCTh, 00Pa3yOIIyIO 3Ty CO-
BOKYITHOCTh, OTBEYAET 32 3aKOHHOCTh, CBOEBPEMEHHOCTb, TIOJHOTY, BCECTOPOHHOCTh U OOBEKTUB-
HOCTb €€ COCTaBJIAIOIIMX. Bo BCAKOM cilydae, Tak TOJIKYIOT IOHSTHE «PYKOBOJACTBO» BCE MU3BECT-
HBIE CJIOBApH.

Mexny tem, cT. 84.3 YIIK ckpoMHO OTMEYAeT, 4TO MPOKYPOP, OCYIIECTBISIOMINNA MPOLEec-
CyaJIbHO€ PYKOBOJICTBO IPEJBAPUTEIbHBIM PAacClIeJOBAHUEM, HECET OTBETCTBEHHOCTh 3a UCIIOJIHE-
Hue U npumeHenue nonoxxenuid YIIK B xone nocyne6HOro npous3BoJCTBa, a ciaenoBarenb (CT. 85.3
VIIK) u no3naBatens (cT. 86.3 YIIK) HECyT OTBETCTBEHHOCTh 32 3aKOHHOCTh M CBOEBPEMEHHOCTh
MIPOBEICHUS CJICICTBEHHBIX MU IPYTUX MPOLIECCYaNbHBIX TEHCTBUM.

Breixoaur, 4to ciepoBareb U 103HaBATENb, 00S3aHHbBIE BBIOIHATH MMCbMEHHBIE YKa3aHUs
IIPOKYpOpa O MOCIEA0BATEIBLHOCTH MIPOBEICHUS T€X WM UHBIX JAEHCTBUI Oe3 mpaBa ux o0)kanoBa-
HUs1, OyIyT HECTU OTBETCTBEHHOCTH 33 3aKOHHOCTh M CBOEBPEMEHHOCTh UX MPOU3BOJICTBA, A «KYK-
JIOBOJ», TO OUIIIb, «IIPOIIECCYANbHBIN PYKOBOAUTENbY, K TOMY K€, [0 3aBEPIICHHUIO PacCIeI0BaHUs
BHECET IPE/ICTAaBICHUE O HAPYIICHUSAX, AOMYIIEHHBIX CTPEIIOYHUKAMH IO UCKYCHO pa3pylICHHOMY
UM JIeTy, a caM ocTaHeTcs B ctopoHe. Kcratu, mpakTrka mocieHuX JIeT MOATBEPKAAET U3JI0KEH-
HOE.

OT0 0J1Ha CTOPOHA BOMpPOCA. AKIIEHT Ha HAJIMYKE «IIPOLECCYaTbHOTO PYKOBOIUTENS MIPE-
I0JIaraeT CyIECTBOBAaHUE U JPYIMX PYKOBOIUTENEH NPEABAapUTEIbHBIM paccienoBanueM. Cueno-
BaTeNd W JI03HaBaTeau, KOTopsiM HOBBIN YIIK ompenenun ¢yHKIIMM MapuOHETOK, Ha 3Ty POJIb HE
MIPETEHYIOT U IPETEH0BATh HE MOTYT.

CornacnHo cr. 85.6.2 VIIK HayanpHUK CIEACTBEHHOI'O IOJPA3/EJICHUsI OCYIIECTBIISET
HaJ30p 32 CBOEBPEMEHHBIM IPUHATHEM CJIEI0BATEIIEM COOTBETCTBYIOLUIMX MEp I PACKPBITHSA,
paccieioBaHMs U MpeceueHusl MPeCTYIUIEHUs, HO TIOCKOJIbKY KaKOH-INOO OTBETCTBEHHOCTH OH HE
HECET, TO Ha POJIb PYKOBOJUTEIIS HE IOJIXOUT.

OctasibHble (QYHKIIMN HavyaJbHUKA CIEACTBEHHOI'O IMOAPA3JIEICHUs TaKkKe HOCAT (puckab-
HBII Xapakrep.

Taxum o6pazom, o HoBomy YIIK MBI mOdMydnian «mmpoueccyaabHOr0 PyKOBOJUTENS Mpej-
BapHUTENIbHBIM PACCIIEIOBAHUEMY, XOTS MPEIoaraliy, 4YTo AeSITeNbHOCTBIO 3TOI pyKOBOJIUT 3aKOH,
a He MPOKYpOp B 3aKOHE.

Kpome Toro, mMbl nosrydusid ciemoBaTesield U J03HaBaTeICH, HE MOJHOMOYHBIX CaMOCTOs-
TEJIbHO HANpPABJIATh XOJ pacCiae0BaHUs U IPUHUMATh PELIEHUS O MPOU3BOACTBE CJIEICTBEHHBIX U
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WHBIX JCUCTBHIA, 00SI3aHHBIX BBIOJHATH YKAa3aHUS MPOKYpOpa MO CTPATETUHU PACCISIOBaHUS U BO3-
paxkaTb, HE MPUOCTAHABINBAS UX UCIIOJIHEHHE.

Tak, cornacHo ct. 85.5 VIIK, npu Hecoriiacuu ¢ ykazaHusiMd IIPOKypopa O MPHUBJICUCHUU B
KauecTBe OOBUHSIEMOro, M30paHWUU, U3MEHEHUU WM OTMEHE MEphl MPECEUYCHUS, KBATH(PUKAIIUU
MpeCTyIUIeHUs, 00beMe 0OBUHEHUs, MPEKPAIICHUN MPOU3BOICTBA MO JIeNy WM HApaBICHUH Jena
B CYyJ, ClieJIoBaTelb BIPAaBE HAMPABUTh CBOE MOTHBHPOBAHHOE BO3PA)KEHUE BBIIIECTOSIIEMY MPO-
Kypopy, He IPUOCTaHABINBAs UCIIOJIHEHHE STUX YKa3aHUH.

ITo VIIK Azep6aitmxanckoit CCP 1960 r., B 3TOM ciiy4ae ciieoBaTeab ObLI BIPaBE MPEI-
CTaBUTH JICIIO BBIMIECTOSAIIEMY ITPOKYPOPY C MHUCHMEHHBIM U3JI0)KEHUEM CBOHMX BO3PAKCHHIA, HE HC-
MIOJTHSISA YKA3aHUN, TPOTHBOPEYAIIUX €TI0 YOCKICHUSIM.

10.5 Tlonstue 3anep:kanus, uznoxeHHoe B cT. 7.0.39 VIIK, mpoTHBOpEYHUT MOJIOKEHUSM
rinaBel XV «3anepxanue» YIIK.

Il. 3agaun, OCHOBHBIE NPUHIIUIILI ¥ VCIIOBHS VTOJIOBHOT'O CYAOIPOMU3BOICTBA

2.1 B ropuanyecKkoii IuTepaType HeT €IMHON TOYKU 3pEHUs M0 MOBOAY 33]a4, MPUHLUIIOB
YCIIOBUI YrOJIOBHOTO CYAOMPOU3BOJCTBA. P aBTOPOB CUMTAET TaKOBBIMH OOILENpoliecCyaabHbIe
3a/la4¥ ¥ MPHUHIIUIIBI CYOTPOU3BOICTBA, HAILIEIINE CBOE HOPMATUBHOE BBIPAKEHUE HA KOHCTUTY-
IMOHHOM YpoBHE [5, c. 136-138], npyrue BBIACIAIOT CaMOCTOATEIbHBIC 3aa9d U IPUHITUIIBI BCEX
CTaguil CyIonpou3BOACTBA [6, €.61-62], TpeThbH yTBEPKAAIOT 00 OJHOBPEMEHHOM CYIIECTBOBAHUHU
U Te€X U ApYrux [2, c. 41-42], uerBepThie - O HEBO3MOKHOCTH BBIIEIUTh OCHOBAHUS ISl UX MOCTa-
IUIHON Kiaccu(UKAIMK BCIEACTBHE PAaBHO3HAYHOCTH, MHTETPHUPOBAHHOCTH, OJJMHAKOBOM MPUPO-
IIbI ¥ B3aMMOCBsi3aHHOCTH [9, ¢. 71-78].

[IpencraBnsieTcsi, 4TO 3aJadyd yroJIOBHOTO CYAOINPOM3BOJICTBA, IEKJIAPUPOBAHHBIE B CT. 8
VIIK Aszepbaitmkanckoil PecryOnuKku sSBASIOTCS OOIMIMMHE TSI BCEX €r0 CTaAui, OJHAKO IS psja
J0CyeOHBIX ATANOB CYIIECTBYIOT crielMduueckue 3aayu, MPOUCXOAAIINEe U3 OOUMX 3adad yro-
JIOBHOT'O CYJIOIPON3BO/ICTBA.

Uto Kacaetcss MPUHITUIIOB, TO, TIPEICTABIISCTCS, YTO OHU JIOJDKHBI OBITh €IUHBI IS BCEX CTa-
U CyIONIPOU3BOICTBA, & PA3HUTCSI MOTYT JIMIIb YCIIOBUS MPOXOXKIACHUS Pa3IMYHBIX 3TAnoB. B Bo-
Mpoce MPHUHIIMIIOB TJIABHOE, C HAIllel TOYKU 3pEHUs, Takas uX (HOpPMYIHPOBKA B 3aKOHE, KOTOpas
JiefaeT UX paBHO3HAYHBIMU U PAaBHOIIPUMEHUMBIMH JJI BCEX YYaCTHUKOB YTOJIOBHOTO IpoLiecca Ha
BCEX CTaJMSIX YrOJIOBHOTO CYIONMPOU3BOJACTBA, UTO, OJHaKO, neicTByronmi YIIK AzepOaiimxan-
ckoi PecrmyOiinku He oOecrieunBaer.

Cornacno ct. 8 YIIK Azep06aitmkanckoit PecriyOnuku, 3aauaMu yroJIoBHOTO CYAOIPOU3BO/I-
CTBa SIBISIOTCS: 3alllMTa JIMYHOCTH, OOILIECTBA M TOCYJApPCTBa OT MPECTYMHBIX MOCITaTENbCTB; 3a-
[IUTa JIMYHOCTU OT 3JI0YMOTPEONICHUN MOMKHOCTHBIX JIUI]; OBICTPOE PACKpBITHE MPECTYIUICHUH,
BCECTOPOHHEE, MOJIHOE U OOBEKTUBHOE BBISICHEHHE BCEX OOCTOSITENBCTB, CBA3AHHBIX C YTOJOBHBIM
MpecieIoBaHreM; U300JUUCHUE U TIPUBJICYCHUE K YTOJOBHOM OTBETCTBEHHOCTH JIMII, COBEPIIHB-
[IMX TPECTYIUICHUE; OTIPABICHUE TPABOCYIUS B IENAX HAKa3aHUS JIMIl, OOBUHSEMBIX B COBEpIIIC-
HUU TPECTYIJICHUS, C YCTAHOBICHHUEM MX BUHBI U peaObUIUTAIlMM HEeBUHOBHBIX; IPUMEHEHUE yTo-
JIOBHO-TIPABOBBIX MEpP B OTHOIICHUU IOPUAMYECKUX JIUI[ 3a MPECTYIUICHHsI, COBEpIICHHbIE (u3nye-
CKHMHU JIMLIaMHU B TIOJIb3Y FOPUIMYECKOTO JIMIA WK JJIS 3aLIUThl €T0 HHTEPECOB.

HecmoTpst Ha oueBUIHBIE TOBTOPHI, IEPEUUCIICHHBIE 33/1a4l YTOJIOBHOTO CYAOMPOU3BO/ICTBA
MOKHO CUMTATh OOIIMMH JIJISl BCEX €T0 CTaIui, OJHAKO, C HAIICH TOYKH 3PCHHUS, MMOJIOKEHUS O TIpe-
IOYMPEXKISHUN MPECTYIUICHUH, BO3MEIEHUH YIepOa, YKPEIUIeHHH 3aKOHHOCTH W TMPaBOIOPSJIKA,
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(hOpMUPOBAHUN YBAXKEHUS K MPABY U T.I. TAKXKE JOJDKHBI OBITH BKIFOUEHBI B MEPEYCHH OOIUX 3a-
J1a4 yroJIOBHOTO CYIOIPOU3BO/ICTBA.

KcraTtu, nopadorannsiii mpoekt YIIK PO (cT. 6) 0OTHOCHT Ha3HAauYeHWE YTOJIOBHOTO CYAOIPO-
M3BOJICTBA K €0 NMPHUHIMIIAM: 3allUTy IPaB U 3aKOHHBIX MHTEPECOB JIMI[ U OpraHu3aluil; MoTep-
NEBIIMX OT MPECTYIUIEHUH; 3alUTy JUYHOCTH OT HE3aKOHHOI'O0 M HEOOOCHOBAHHOTO OOBHMHEHMS,
OCYXKJICHUs, orpaHudeHue e€ mpas u cBobo. B u. 2 c1. 6 YIIK P® rosopurcs, 4to yrosioBHoe mpe-
clieJoBaHNE U Ha3HaYeHUE BUHOBHBIM CIIPABEJIMBOIO HaKa3aHUS B TOW jk€ Mepe OTBEYaloT Ha3Ha-
YEHHUIO YTOJIOBHOTO CYAOIMPOU3BOJCTBA, YTO M OTKAa3 OT YrOJOBHOI'O MPECieI0BaHUS HEBUHOBHBIX,
0CBOOOXKIEHHE UX OT HaKa3aHUs, peadmiInTanus Kaxxa0ro, KTo HEOOOCHOBAaHHO TOJBEPICS YT OJIOB-
HOMY npecienoBanuto [10].

C onpeneneHHbIMU KOPPEKTHBAMU BCE MEPEUYHCICHHBIC 3a/1a4dl YTOJOBHOTO CYIOMPOU3BOI-
CTBa MOT'YT OBbITh OTHECEHBI K 33/1auaM JI0CYJeOHOro MPOU3BOJCTBA, OJIHAKO, KAK OTMEYAJIOCh BbI-
11€e, 1eJIb YTOJIOBHO-TIPOLIECCYAIbHOM NEATENbHOCTH B 3TOM Ciy4ae MpHoOpeTaeT OOBUHUTENIbHYIO
HaIpPaBJIEHHOCTb, UTHOPUPYIOIYI0 OCHOBAHHUS YrOJOBHOW OTBETCTBEHHOCTH 3a BUHY.

JlocynebHoe yroloBHOE MPOM3BOJCTBO HE BCETJa HAYMHACTCS C UCCIEAOBAHUS OYEBHIHOTO
¢dakrta npectymnenus. Kak npaBuiio, B OnpeeleHHbIX CUTYAIUsSX €ro HA4alloM SIBIISETCS IMOoJIydye-
HUE U perucTpaius coolmenus (MHGOPMAIMH) O COBEPIIICHHOM HJIM TOTOBSAIIEMCS MPECTYIUICHHUH,
IIPOBEpPKa €ro COOTBETCTBUS JAeicTBUTENbHOCTH. He Kaxxkaoe coObiThe SBISETCS COOBITUEM IIpe-
CTYIUICHHSI, KaK HE KaXXJ0€ COObITHE, Jake HEOpPAMHAPHOE, HE BCETa COACPIKUT MPHU3HAKH Tpe-
crymieHus. IloaToMmy paBHOLIEHHBIMHU 3a/ladyaMy JTAHHOM CTaJuu JOCYAeOHOro MpOM3BOJCTBA SB-
JSIOTCS YCTAHOBJICHUE HAJIMUMUS WM OTCYTCTBUS COOBITHS MPECTYIUICHHS U ero npu3HakoB. [Ipen-
CTaBJISIETCS, YTO 3TO SBJSETCS TJIaBHOW 3ajadyeil BCero CylOoNpOM3BOACTBA, OT PE3yJlbTaTOB pelle-
HUSL KOTOPOM MPOUCXOJAT Apyrue. ITO KacaeTcsl U CTaluu HEMEIJIEHHOIO BO30YKIEHHUS YrOJIOBHO-
ro nena (ct. 209 VIIK), naxxe nmpu oOHapy>KeHUH HEOMO3HAHHOTO YEJIOBEYECKOIro TPYyIa, MpU3HA-
KOB 3apa)K€HUs WM OTPABJICHUS JIIOJIEH, OTHECTPEIILHOTO OPYXKHUs, OOSIPUIIacOB, B3PHIBYATHIX Be-
IIECTB, B3PBIBHBIX YCTPOMCTB, NMPHU B3PbIBAX HIIM MOXKapax B OOIIECTBEHHBIX MECTaX, B 3JaHUAX
rOCyAapCTBEHHBIX MPEANPUATHH, YIPEKAECHUN U T.1. U T.1. [9]. Y B 3THX ciaydasx mepBoodepeIHOMN
3a/a4eil ABseTCsl He ObICTPOE PACKPBITHE MPECTYIUIEHUH, O HAaJUYUU WIK OTCYTCTBUHM KOTOPBIX
YTBEpPKIATh MPEKIECBPEMEHHO, @ YCTAaHOBJICHHE WX COOBITHHA M HadM4YUs B cOOBITHSAX cocTaBa. O
PACKpBITUN MPECTYIUICHUH peub MOXET WITH JIMIIb 10C]Ie YCTAaHOBJICHUS UX COOBITHS, T.€. IOCIe
yCcTaHOBJIEeHUs (aKTa MPECTYIUICHHS, YTO U SBJISETCS OCHOBHOM 3a/adyeil BCEro CyJOnpon3BOICTBA.
Nznoxennoe onpenensiercs u npeameroM nokassiBanus (ct. 139 VIIK), mepBbIM MyHKTOM KOTOPO-
ro 3HaYUTCS YCTAaHOBJIEHUE (PaKTa YrOJIOBHOI'O IPOUCIIECTBHUS.

Ecin akueHTHpoOBaTh B KauecTBe 005A3aTeNbHON 3a/1a4ll YrOJIOBHOTO CYJOMPOU3BOICTBA pac-
KpBITHE NPECTYIJICHUH, TO B Cllydae OTCYTCTBHSI UX COOBITHS M COCTaBa, U MOCIEIYIOIIEro 0TKa3a B
BO30YKJACHUM YTOJIOBHOTO Jieia WJIM €ro MpeKpalleHus, JeKJIapupoBaHHas LEdb OCTaeTCs HEHo-
CTUTHYTOM.

2.2. ComocTaBUTEIbHO-CPABHUTENILHBINA aHAIN3 COJCPKAHUS ITEPEUNCICHHBIX 3a/1a4 YTrOJI0B-
HOT'O CyIONPOM3BOACTBA MTOKAa3ajl, YTO MHOTHE U3 HUX aCCOLMMPYIOT C NMPUHLIMIIAMH U YCIOBUSMU
YTOJIOBHOTO CYAOIIPOU3BOJICTBA, @ HEKOTOPBIE TOXK/IECTBEHHBI UM.

[Tox mpuHIMIIOM (OT JIAT. Principio - OCHOBA, HA4YaJI0) MIOHUMAETCSI OCHOBHOE, MCXOTHOE T10-
JIOKEHUE KAaKOU-TMO0 TEOPUH, YUCHUS, TJIABHOE MPABUIIO AesTenbHOCTH [1].
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B ropuanueckoii nurepatype coaepkaHue NPUHIMIIOB YTOJOBHOIO MpoLiecca MoApa3aesieTcs
Ha a) 00eCIeUnBarONIUX HAIJICKAITYIO YTOJOBHYIO IIPOILIETypy U 0) 00eCIeunBarOIMX COOTIOICHHIE
paB ¥ CBOOO/] yYaCTHHKOB yrOJIOBHOTO mpoiiecca [6, ¢. 21-27].

K npunnunaMm, obecrneunBaroluM HaJIeXkKalllyl0 YTOJIOBHYIO MPOLEAYpPY, OTHOCST: 3aKOH-
HOCTB; CyJIeOHYIO 3alIUTy MPaB M CBOOO]] YeJIOBEKa U TPakJaHUHA; HE3aBUCUMOCTh JOJKHOCTHBIX
JMLL, JeHCTBYIOIIMX B IpeJielax CBOEH KOMIIETEHIIMH; BCECTOPOHHEE, MOJHOE M OOBEKTUBHOE HC-
cleloBaHNe OOCTOSATENBCTB JIeJa; OLIEHKa JOKAa3aTeNbCTB 10 BHYTPEHHEMY YOEXKJIEHHIO U TJac-
HOCTb.

K npunnunam, obecneunBaromiuM co0JIt0/IeHUE MIpaB U CBOOOJ Y4aCTHUKOB YIOJIOBHOIO MPO-
[[ecca OTHOCAT: YBa)X€HUE YE€CTH M JOCTOMHCTBA JIMYHOCTH; HEMPUKOCHOBEHHOCTH JIMYHOCTH;
OXpaHa MpaB U CBOOOJ TpakIaHUH MPU MPOU3ZBOJCTBE MO YTOJOBHBIM JI€JIaM; HENPUKOCHOBEH-
HOCTb >KUJIUINA; HETPUKOCHOBEHHOCTh YaCTHOM KU3HU, TallHA MEPEeNHCKH, Tele(OHHBIX IEPEeroBo-
POB, TIOYTOBBIX, TeJETpa(HBIX U UHBIX COOOIIECHUI; MPE3yMITIIsI HEBUHOBHOCTH; OCYIIECTBICHHE
CYJONPOM3BO/ICTBA Ha HavajlaX paBEHCTBA IPaKaH NEPe] 3aKOHOM U OpraHaMH yroJIOBHOW FOCTH-
LIMY; OCYLIECTBJICHUE CYIONPOM3BOACTBA Ha OCHOBE COCTA3ATEIBHOCTH U PABHONPABUS CTOPOH;
S3BIK MTPOU3BOJICTBA 1O YTOJIOBHEIM JiellaM U CBO0OJIa 00KajJoBaHMsI MTPOLECCYaTbHBIX JEHCTBUM U
peenwii [3, . 57-60].

VIIK AzepOaiimkanckoid PecniyOauku BBIIENISAET NPUHIIUIBI U yCIOBUS YTOJOBHOTO CYIO-
IIPOU3BOJCTBA, KOoTOophle coriacHo cT. 9 YIIK: onpenenstor npasuia, COCTaBISAIONIME OCHOBY OCY-
IIECTBJICHUS YTOJIOBHOT'O MPECIIe0BAaHUs; 00ECIIeUNBAIOT 3aIUTY YEIOBEKa U I'pakJaHHHA OT CIIy-
YaeB HE3aKOHHOTO OTPaHHWYEHHs €ro MpaB M CBOOOJ; YCTaHABIMBAIOT 3aKOHHOCTh M OOOCHOBaH-
HOCTb KaXKJIOTO YTOJIOBHOTO MPECiIeI0BaHUS.

Cornacho ct. 9.2. VIIK, HapyiieHue IpyHITMIIOB WU YCIOBHM YTOJIOBHOTO MPOIIECCa, B CIIy-
qasx, yctaHoBIeHHbIX YIIK, MOXET ObITh NPUYMHON BBIBOAA O HEAECHCTBUTEILHOCTH 3aKOHUEHHO-
ro MPOU3BOJICTBA MO YTOJOBHOMY IMPECIECIOBAHHUIO, OTMEHBI IOCTAHOBICHUMN, MPUHATHIX B €T0 XO-
ne, 100 BbIBOJA 00 OTCYTCTBUU J1I0KA3aTeILCTBEHHOU CHJIbI COOPAaHHBIX MaTEePHAJIOB.

[IpencraBnsieTcs, 4TO CIOBOCOUYETAHHE «MOXKET OBITH» SBISETCS KOPPYMIIMOTE€HHBIM (DaKTo-
pOM.

CornacHo TOJIKOBOTO CJIOBApsi, YCIOBUE 3TO: @) 00CTOSATEIBCTBO, OT KOTOPOT'O YTO-HUOY/Ib 3a-
BUCHUT; 0) TpeOOBaHME, NMPEIBIBIIEMOE OIHON W3 JIOTOBapUBAIOLIMXCS CTOPOH; B) YCTHOE WU
MMMCbMEHHOE COTJIAIIEHUE O YeM-HUOY/b, JOTOBOPEHHOCTH (yCTap.); T) MpaBWIa, YCTAHOBJICHHEIE B
KaKoW-HUOY/Ab 00JaCTH KU3HU, AEATEIBbHOCTH; /1) 00CTAaHOBKA, B KOTOPON MPOUCXOIUT, OCYILIECTB-
JSIETCSl YTO-HUOYIb; €) TaHHbIe, TPEOOBaHMSI, U3 KOTOPBIX CIEIyeT UCXOIUTh [8].

[IpencraBnsercs, 4yTO ycIOBHs ABIISIOTCS COCTABHOW YacThIO MPHUHIIMIIOB YTOJOBHOIO IIPO-
1ecca, HEOOOCHOBAHHO BBIZIENICHHbBIE U3 HUX B KaU€CTBE CAMOCTOATEIbHBIX MOJI0KeHHH. Kpome To-
ro, cogepkanue riaBbl BTopoil YIIK He coaepXUT YeTKOM rpaHu MEXy NPUHIMIAMHA U YCIOBUS-
MU YrOJIOBHOTO CYJIONPOU3BOJACTBA, B CBA3M C YEM I0Jb30BATENb BBIHYKJIEH CaMOCTOSITEIbHO
OTIPEAEIIATh KAKOe MOJIO0XKEHHE OTHECEHO 3aKOHOJATENIeM K IMPUHIIMIIAM, a KaKO€ K YCIOBHUSIM YIo-
JIOBHOT'O CYJIOIIPOM3BOJCTBA.

Yrto kacaeTcs MPUHLHUIIOB YTOJIOBHOTO CYIOMPOU3BOICTBA, TO CIEAYEeT OTMETHTh, YTO B PAHT
TaKOBbIX 3aKOHOJATeNIeM BO3BEJICHO oOecrevyeHue psifa MPUHIUIIOB, IPU y4eTe B KauecTBE CaMo-
CTOATEIbHBIX IPYrMX OOLIENPUHATHIX IPUHLIUIIOB YTOJIOBHOIO IIPOLECCA.

Taxk, B KauecTBe NMPUHIHUIIOB (JTMOO yCIOBUI) YrOJIOBHOTO CYAONPOU3BOJACTBA 3HAYATCS o0ec-
nedeHue 3akperuieHHblx KoncTutynumeit npaB u cBoOon uenoBeka u rpaxiaanusa (cr. 12 VIIK),
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obecrneyenne mpaBa Ha cBoboay (cr. 14 VIIK), obecrneueHue MpUHIUNA HEMPUKOCHOBEHHOCTH
mugHoctH (c1. 15 VYIIK), obecrneuenrne mpaBa Ha HEMPUKOCHOBEHHOCTh JIMUYHOHN JKW3HM (CT. 16
VIIK), obecnieuenue nmpaBa Ha HeNpUKOCHOBEHHOCTH wmmma (ct. 17 YIIK), oGecrieuenue npasa
coocteennoctu (ct. 18 VIIK), obecnieuenre npaBa Ha MOTYYCHHE IOPUINIESCKON TOMOIIY U HA 3a-
muty (ct. 19 VIIK), obecnieuenue npasa TpedoBaHus cynedHoro pasouparensctsa (cT. 22 YIIK),
oOecredyeHue mpasa Ha MoBTopHOe obOpamenue B cyn (ct. 35 VIIK) u obecrnieuenne BoccTaHOBIIE-
HUS HapYIICHHBIX MpaB peabuauTupoBaHHbIX (cT. 36 YIIK).

B xauecTBe caMOCTOATENBHBIX MPUHIMIIOB (YCJIOBUI) YTOJIOBHOTO CYAOIMPOU3BOJICTBA YKa3a-
Hbl 3akoHHOCTH (cT. 10 YIIK), paBHOnpaBue kaxaoro nepex 3akoHoM u cyzaom (ct. 11 VIIK), cBo-
6o1a camooOarueHust 1 o0anueHus poacTBeHHUKOB (cT. 20 YIIK), npe3ymmnius HEBUHOBHOCTH (CT.
21 VIIK), ocyiecTBieHHE yroJlOBHOIO CYIONPOU3BOACTBA UCKIIOUUTENBHO cyaoMm (???) (ct. 23
VIIK), ne3zaBucumocts cyaeit (ct. 25 YIIK), a3sik yronoBHoro cymonpousBojactsa (ctT. 26 YIIK),
riacHocTh (cT. 27 YIIK), 00beKTUBHOCT, OECIIPUCTPACTHOCTH M CIIPABEAJIMBOCTH YTOJIOBHOTO CY-
nomnpousBonactia (ct. 28 YIIK), cobmonenune noacyaHoctu aen (cr. 29 YIIK), orpanudenue yda-
CTHUSL CyllbU B yrojioBHOM cynomnpouszBoacTse (cT. 30 YIIK), HegomycTUMOCTh HENmpolecCyalbHbIX
OTHOIIEHUH B yrojoBHOM cynomnpousBojacTBe (cT. 31 VIIK), cocTsa3aTenbHOCTh CTOPOH B YTOJIOB-
HoM miponiecce (?) (ct. 32 YIIK), orneHka goKa3aTenbCcTB B YrOJOBHOM CYAONPOU3BOCTBE (CT. 33
VYIIK) 1 HeJOMYCTUMOCTh TOBTOPHOI'O OCYKJIEHUS 32 OJHO U TO ke AestHue (cT. 34 VIIK).

Koncturynus Asepbaiimkanckoil PecriyOnuku K OCHOBHBIM IpaBaM M CBOOO/aM 4YeIOBEKa U
rpakJaHMHAa OTHOCUT IIPaBO Ha PaBEHCTBO, 3aIMTYy NpaB M CBOOOJ, MPAaBO HA JKU3Hb, [IPABO HA
cB00OOY, IPaBO COOCTBEHHOCTH, IPABO HA JIMYHYIO HETIPUKOCHOBEHHOCTh, MPAaBO HA HETPUKOCHO-
BEHHOCTb JKWJIbsl, IPABO MOJIb30BAaHUSI POJHBIM SI3bIKOM, MPABO Ha 3aIIUTy YECTH U JOCTOMHCTBA,
cyaeOHast TapaHTHs IIPaB ¥ CBOOOJ, MPABO HA MOJYYCHHE MTPABOBOM IMOMOIIH, HEJOMYIICHUE U3Me-
HEHUs CcyneOHOM HOPUCIMKIMY, NPE3YMILMS HEBUHOBHOCTH, HEJOIYILEHUE TOBTOPHOIO OCYXKJIE-
HUS 32 OTHO U TO e MPECTYyIUICHHE, IPaBO MOBTOPHOTO OOpaIleHus B Cy/l, HEAOMYIIEHUE TPUHYK-
JICHUSI CBUJIETEIILCTBOBAThH MIPOTUB POJICTBEHHUKOB, 3alllMTa MIPaB U CBOOO]I YeIOBEKa U IPaJaaHU-
Ha u ap. [7].

TakuMm 00pa3zoM, MOTy4aeTCsl, 4TO psAJl KOHCTUTYLIMOHHBIX IIPaB U CBOOO/ JINYHOCTH YKa3aH B
VIIK B KauecTBE CaMOCTOSTENbHBIX MPUHIMUIOB (YCIOBUI) YrOJOBHOTO CYJONPOM3BOJCTBA, a UX
xe obecrnieuenue (ct. 12 YIIK) ykazaHo B kauecTBE OTAEIHHOTO MPUHIIHIA (YCIOBHUS).

2.3. B cBs3u ¢ mapaMerpaMu CTaTbH, KOHTYPHO PACCMOTPHUM MPOOENbI U aJOTU3Mbl TJIaBbl 2
VIIK.

Cornacho c1. 1 YIIK, «... mpaBoBble MpoLEayphl YTOJIOBHOI'O MPECIEAOBAHNS U 3ALUTHI JIUL]
...» YCTaHaBJIMBAET YrOJOBHO-TIPOLIECCYAIbHOE 3aKOHOJATENBCTBO, a HE IIPUHIUIIBI U YCJIOBUS YTO-
JIOBHOT'O CYJIOIIPOM3BOJCTBA.

JonyckaeTcss 7M1 HE3aKOHHOE TMPOM3BOJICTBO APYrUX MPOUECCYaIbHbIX JEUCTBUNA, KPOME
nepeuncieHHbix B cT. 10.2 VIIK?

Cornacao ocHOBHBIM MOoHATHUSM (cT. 7 YIIK), cT. 12.3 YIIK BBIMISANT ClieAyromuM o0pa3oM:
«B xozxe yromoBHOro mpormecca (COBOKYIMHOCTH IPOBOAMMBIX MPOLECCYAIbHBIX IEUCTBUN U IIpU-
MEHSIEMBIX TPOLIECCYabHBIX PEIICHUN MO YroJOBHOMY MpECiIeOBaHUIO) Ka)AblH MMEET MpPaBo
3allMIIaTh CBOM IIpaBa U CBOOO/IbI, 3aKperuieHHble B KOHCTUTYIMHN, BceMU, HE 3alpelieHHbIMU 3a-
KOHOM METOJaMu U cpeacTBaMmu». «COBOKYIMHOCTb» U «AESITEIBHOCTH)» MOHITHS Pa3HbIX KaTero-
pHIid.
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Ecnu ucrnonp3oBaHne METOAOB U CPEICTB, CO3JAIOUINX YIpO3y KM3HH U 3[I0POBBIO JIOAEH 1
OKpY’Kalolllel cpejie, 3aMpemiaeTcs TOJIbKO B X0/I€ YrOJIOBHOTO MpeCcIeA0BaHUS, 3HAYUT JIU 3TO, YTO
BO BCEX JPYTUX CUTYAIUSIX CYJAOMPOU3BOJICTBA OHO pa3pemaercsa? (ctT. 12.5).

Eciu ckpbIBaTh 00CTOSTENBCTBA, CO3JAIOMINE YTPO3Y JKU3HU U 3/I0POBBIO JIIOJCH, OKpYKaro-
1iel cpene, 3anpenieHo TONbKO OpraHaM, OCYIIECTBIISIONIMM YTOJIOBHBIM IIPOLECC, 3HAUUT JIU 3TO,
YTO JIpYTMM y4acTHHUKAM YTOJIOBHOT'O Ipoliecca Takue JAeicTBus paszpematorcs? (cT. 12.6).

Buapl HakazaHuii, Ha3HAYaEMbIX CYAO0M, nepeunciieHsl B cT. 42 YK u cpenu HUX HEeT yHUXa-
IOIIHX YEJI0BEYECKOe JOCTOMHCTBO (CT. 13.2.1).

[IpoueccyanpHbIX NEUCTBUM, YHMKAKOUIUX JOCTOMHCTBO, HE CYLIECTBYET, €CTh IIPOCTO JEH-
ctBus (ct. 13.2.3).

[Too3peBaeMbIM U OOBUHSAEMBIM JIOJKHBI OBITH Pa3bsICHEHBI BCE MX MpaBa, a HE BEIOOPOUHO
(ct. 14.4).

CymHoCTh OOBUHEHUS U MpaBa 0OBUHIEMOTO Pa3bsICHAIOTCS J0 apecTa, a HE ApECTOBAHHOMY
(ct. 14.4).

JInanenii o0bick (cT. 246.2.3 YIIK) B onpeneieHHbIX clydasX MOXET MPOBOAHUTHCS Oe3 To-
CTaHOBJIEHUS cyda. Hamnune oroBOpok MCKIIOYAET JaHHOE MOJIOKEHHE W3 YHClia MPUHIUIOB (CT.
15.1).

[IbITKM, TOABEpraHUe TONOAY, JIMIIEHHE MEIULMHCKON IOMOIIU U T.II. 3aIPELIEHb] HE TOJIBKO
IIpU yroJOBHOM IpecienoBanuu (ct1. 15.2.1).

[IponieccyanbHBIX NEHCTBUH, «... COMPOBOXKIAIONIUXCS AIUTEILHON WM OCTPOH (PU3nUecKon
00J1b10, MO0 BPEMEHHBIM PACCTPOICTBOM 3/10POBB4...», HE cyliecTBYeT (cT. 15.2.2). Bo3MoxHBI 11
NeNCTBUS, MPUUUHAIONINE KPATKOBPEMEHHYIO U HE OCTPYIO 00J1b?

JlonyctuM 11 0OMaH NpU MPOU3BOACTBE IPYIMX CIEICTBEHHBIX AEMCTBUI, KpoMme Jompoca?
(ct. 15.2.3)

[IpaBo Ha MMYHYIO HEPUKOCHOBEHHOCTHh TpakTyeTcs B cT. 32 KoHcTutynuu AsepOaiimxaH-
ckoii PecrryOimnku nnaue, yem B YIIK.

Cyn B yroJIOBHOM MpecienoBaniu He ydactByeT (cT. 19.1).

[IpaBo Ha moayyeHHe IOPUAMYECKON MOMOIIM UMEIOT U JIPyrue YYacTHHUKH Ipolecca, a He
TOJILKO MOTEPIIEBIINE, 0J03peBaeMble U 0OBUHsAeMBIE (cT. 19.1).

[IpaBo Ha mosyuyeHUe FOPUAMUYECKON MOMOIIM JOHKHO 00ECIeUrBaThCs B XOJ€ YIOJIOBHOTO
CYJIONTPOU3BOJICTBA, & HE YTOJIOBHOTO TipeciieioBanus (cT. 19.1).

[IpencraBuTeny NOTEPHEBIIETO U CBUETENSI UMEIOT IIPAaBO Yy4aCTBOBATh BO BCEX JAECHCTBHUSX,
MIPOBOJIUMBIX C YYaCTHEM MPEICTABISIEMBIX JIUII, & HE TOJIbKO mpu gompoce (cT. 19.3).

[IpencraButenssMu MOTEPIEBIIETO U CBUAETENS MOTYT OBITh M APYTHE JIMIA, & HE TOJIBKO a-
BOKaThI (cT. 19.3).

[IpaBo TpeGoBanms CyqeOHOTO pa3dUpaTebCTBa M MPABO Ha CyAcOHOE pa3OUpaTeIbCTBO HE
OJIHO U ToXe. M0)KHO 0OecrneunTs NpaBo YTO-TO TpeOOBaTh, T.€. HE JIMIIATh MUINYIIUX CPEACTB U
HE 3aKpbIBaTh POT, HO JIPYroe - o0ecneunTsh TpedyeMoe, TeM OoJjiee, CIpaBelINBOe CyaeOHOe pas-
oupatenbcTBo (c1. 22 VIIK).

Cr. 23 VIIK ommbo4yHa ¥, HECMOTPS Ha HEOJHOKpATHBIC OOpaIlleHHs, dTa OUIMOKa HE HC-
npaBiseTcs yxe Oosee nBaauatu jer. He cyaonpons3BoacTBO, a MpaBoCyAHe, HHAYE JI€ATEIbHOCTh
cieioBaTenel, MPOKypOpOB U JO3HABATENIEH BCEX PAHI'OB U OPTaHOB SIBJISETCS HE3aKOHHOM.

OnpeneneHHas CBs3b Cylel € BBIBOJAMH JAPYIMX OPraHoB, OCYIIECTBISIOLIMX YIOJOBHBIN
IIpoLECC, BCe-Taku cymecTByeT. CM., H.II., ctaThio 318 VIIK (ct. 25.2).
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Cynbpu TOJKHBI PYKOBOJICTBOBATHCS M 3aKOHOM, HE 3a0bIBast Mpo coBeCTh (CT. 25.3).

B cynebHOM 3acenaHuM Tak)Ke MOTYT OBITh MCCIENOBaHbI JOKAa3aTEbCTBA, COOpAHHBIE CY-
JIOM, a HE TOJIBKO MPEJICTABJIEHHBIE CTOPOHAMH YT'OJIOBHOTO Tiporiecca (cT. 25.3).

W 3aKkOHHOTO M HE3aKOHHOTO BO3/ICHCTBHS HAa HE3aBUCUMOCTD HE ObIBaeT (CT. 25.4).

YT070BHOE TIPOU3BOACTBO BEJETCS Ha TOCYAApCTBEHHOM si3bike A3zepOaiimxaHckoii Pecy0-
JUKU HE TOJBKO B CyJlaX, HO M BO BpeMs MpPeBAPUTEIBHOTO paccieqoBanus (cT. 26.1).

[IpaBamu, ykazaHHbIMH B CT.CT. 26.2.1. 1 26.2.2 VIIK 10oyKHBI BlIaJIeTh HE TOJIBKO YYaCTHUKHU
YTOJIOBHOTO IMpOLIECCa, HE BIAJCIONIME SI3bIKOM YrOJIOBHOI'O CYAOINPOU3BOJCTBA, HO U HEIOC-
TaTOYHO UM Blajeromue (cT. 26.2).

CnoBocoueTaHue «pa3bsICHUTh YUaCTHUKAM YrOJIOBHOT'O MPOLIECCa» - HE MPABO YYAaCTHHUKA, a
00513aHHOCTh OpraHa, OCYILIECTBIISIONIETO YTOJIOBHEIH mporecc (cT. 26.2.1).

VYV «3aKOHHOTOY» CyJIbU 0OOCHOBAHHO Jiejia He u3bIMatoTces (CT. 29.2).

[Ipu ocymiecTBIEHUH YroJOBHOTO CYJONPOM3BOJCTBA JIOJKHO 3aIlPEIaThCsl HapyLICHUE
nosnoxenuit Beex cratet YIIK, a He Tonpko 125, 144- 146 (ct. 33.2).

CornacHo nojoxeHusM o nperoauiun (c1. cT. 141 u 142 YIIK) onpeneneHnbie MaTepuatbl U
00CTOSITENNLCTBA UMEIOT 3apaHee YCTAaHOBJICHHYIO clily (CT. 33.3).

[Ipu yronoBHOM CyAOIpPOU3BOJCTBE OCYXIAIOT HE 3a ACSIHUS, U 32 COBEpPLICHHE MpecTyILie-
Hus (ct. 34.1).
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Alogisms and corruptogenic factors of the Code of Criminal Procedure
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Abstract: The Code of Criminal Procedure of the Republic of Azerbaijan, approved on
14.07.2000, is a conglomerate of unfinished projects of the Code of Criminal Procedure of the Rus-
sian Federation, Kazakhstan and other post-Soviet states, cobbled together for a very significant
state grant. The neighbors have worked off their grants, tried to complete the draft Code of Criminal
Procedure, but we are still content with legal abracadabra.

The scope of this article does not allow us to list all the shortcomings of the current Code of
Criminal Procedure. According to preliminary estimates, there are several hundred of them. In this
regard, it is planned to devote a section to a problem of significant importance, in which all interest-
ed parties are invited to participate in the discussion.

Keywords: Code of Criminal Procedure of the Republic of Azerbaijan; criminal process;
criminal proceedings; criminal prosecution; alogisms; corruptogenic factor.
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