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Abstract: In the article, the author examines the process of formation in international law of
the main components of such an international crime. like war crimes. The author points out the
close connection between the formation and subsequent evolution of the concept of “war crimes”,
its specific legal content with the process of formation and development of international humanita-
rian law. The author consistently analyzes international legal acts that reflect the main elements of
the category of “war crimes”. The article also examines those elements of the category “war
crimes” that are reflected in the criminal legislation of Azerbaijan. In the article, the author pays
special attention to the problem of bringing to criminal responsibility for numerous war crimes
committed persons who were part of the Armenian armed forces and various Armenian armed for-
mations during the | and 1l Karabakh wars, as well as during the Armenian occupation of Azerbai-
jani lands. In the end of the article, the author provides a number of conclusions drawn from the re-
sults of the research.
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DopMHpPOBaHHE KATETOPHH BOCHHBIX NPECTYIJICHUI
B MEKIYHAPOJIHOM IIpaBe

AHHoTanusi: PaccmarpuBaercs mporecc (popMHUpOBaHUS B MEXKIyHAPOJIHOM IpPaBE OCHOB-
HBIX KOMIIOHEHTOB COCTaBa TAaKOI'0 MEXAYHApPOIHOIO MPECTYIIEHUS, KAK BOCHHBIE MTPECTYIICHHUS.
ABTOp yKa3bIBaeT Ha TECHYIO CBSI3b (POPMHUPOBAHHUS U TMOCIEAYIONIEH SBOJIOINH TMOHSATUS «BOCH-
HBIE NPECTYIUICHUS», €€ KOHKPETHOTO NPAaBOBOT'O COACPKAHMS C IPOLECCOM CTaHOBIICHUS U Pa3BU-
TUS MEXJYHapOJHOIO T'YMaHUTApHOTO IIpaBa. ABTOP IOCIIEOBATEIBHO IIPOBOAUT AHAIU3 MEXKIY-
HapOJHO-IIPABOBBIX aKTOB, B KOTOPBIX HAIJIM CBOE OTPAKEHHUE OCHOBHBIE MJIEMEHTHI COCTaBa KaTe-
TOpUH «BOEHHBIE NIPECTYIUIEHUD». PaccMaTprBalOTCs TakKe T€ 2JIEMEHTHI COCTaBa KaTETOPUU «BO-
€HHBbIE MIPECTYIUIEHUS», KOTOPBIE HAIIM CBOE OTPa)KEHHUE B YTrOJOBHOM 3aKOHOJATENILCTBE A3ep-
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yuuBepcurera (Azepbaiimkan). E-mail: naghdaliyev@yahoo.com
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Oaiipxkana. Oco0oe BHUMaHME YIENSAETCS PaCCMOTPEHHIO MPOOJIEMBbl MPHUBICUYEHUS K YrOJOBHOU
OTBETCTBEHHOCTH 32 COBEpPILICHHbIE MHOTOYHCICHHBIC BOCHHBIC MPECTYIUICHHS JIUII, BXOAUBIINX B
COCTaB apMSHCKUX BOOPY)KEHHBIX CHJI U Pa3IMYHBIX apMSHCKUX BOOPYKCHHBIX (DOPMUPOBAHHIA BO
BpeMms |-oit u ll-oii KapaGaxckux BOWH, a Takke B IIEPHOJ apMSHCKOM OKKyMaIuu azepOaipkaH-
CKUX 3eMellb. B 3aKIIIOYeHHH CTaThH, 0 MTOTaM HCCIEIOBAaHHS aBTOPOM Cc(HOpMYIUPOBaHBI Psij
BBIBOJIOB.

KiroueBble ci10Ba: MEKIyHAPOIHOE MPABO; MEKIYHAPOIHBIC MPECTYILICHHSI;, BOCHHBIC Tpe-
CTyIUIEHUS; JOPMHUPOBAHUE; OTBETCTBEHHOCTh; HAKAa3aHHUE.

BoenHnble mpecTyIuIeHus: 0 MEXAYHAPOTHOMY IPaBy KIACCH(PHUIMPYIOTCS KaK OJHA U3 ca-
MBIX TSDKKHUM MEXIYHApOJHBIX MpecTymuieHnid. MccnenoBanue qaHHOW MpOOJIEeMaTHKH BBI3BIBACT
Hay4YHbId MHTEPEC, OCOOEHHO B CBETE€ PACCMOTPEHMSI MHOTOUYMCICHHBIX BOCHHBIX MPECTYIUJICHUH,
COBEPILEHHBIX aPMSHCKUMHU BOOPYKEHHBIMHU CUJIAMU U PA3TMYHBIMU APMIHCKUMHU BOOPYKEHHBIMU
dhopmupoBanusaMu U oTpsnamMu Bo Bpems |-oii u ll-oii KapaGaxckux BOMH, a Takke B MEPUO ap-
MSIHCKOM OKKYyMalHuu a3epOailKaHCKUX 3eMellb. JTO, B CBOIO OYEpPE/b, MO3BOJUT KIACCHPHUIPO-
BaTh Pa3jMYHbIC BUJbl COBEPILICHHBIX BOCHHBIX MPECTYIUIEHUW, C LIEJIbI0 MPUBJIEYb K COOTBETCT-
BYIOIIIEH YTOJIOBHOM OTBETCTBEHHOCTH JIMII, TPUHUMABIIUX YYaCTHE B TAKOT'O POJA MPECTYIICHU-
ax. [l aToro, mpexe Bcero, HEOOXOAMMO HCCIIE0BATh MpodiieMy (GOPMUPOBAHHUS U PAa3BUTHUS B
MEXIyHApOJAHOM IIpaBe KOHIIETIIUU «BOCHHBIX MPECTYIUICHHI», KaK OJTHOTO M3 BUIOB MEXIyHa-
POIHBIX MPECTYIUICHH, BBISBUTh OCHOBHBIC 3JIEMEHTHI COCTaBa JAHHOTO MPECTYIUICHHS. ITUM 00-
CTOSITEJIbCTBOM B 3HAYUTEJILHOU CTEIIEHU MPEAONPEALISIETCS aKTyallbHOCTh HACTOSAILIEH CTAThHU.

Kareropus «BoeHHbIE MPECTYIUICHUS» KAK 3TO BUJHO U3 CAMOrO €ro HaMMEHOBAHMS, J0JT0e
BpeMs ObLTa HEMOCPEACTBEHHO CBSI3aHA, B OCHOBHOM, C TIOHATHEM BOIHBI MEXIY rOCYAapCTBAMHU.
JInms JlononuurensHblil npotokod II ot 8 utons 1977 roga k JKeHeBCKMM KOHBEHUUAM OT 12 aB-
rycra 1949 rona sBisieTcsl IEPBBIM IOPUIUYECKUM JIOKYMEHTOM, KaCAIOIIUMCS 3aIUThI KEPTB He-
MEXIyHAPOJAHBIX BOOPYKEHHBIX KOHQIMKTOB. BO BpeMsi pa3nuyHbIX BOWH MPOTUBHUKAMHU COBEpP-
IATKCHh U YXKACHBIE TIPECTYIUICHUS KaK MPOTUB HEMPUSITEIIS, TaK ¥ MIPOTUB MUPHOTO HaceleHus. B
1[EJI0M, 110 HEKOTOPBIM OIIEHKaM, 3a MOCJIEIHHE HECKOJIKO ThICAY JIET Ha IJIAaHETE MPOU30ILI0 00-
nee 10 ThICSY BOITH, B KOTOPBIX NOruoOs0 6onee 4 mip/. yenoBek. B exerogHoM 00630pe KOH(IUK-
TOB, TIOJITOTOBIIEHHOM U OIyOJUKOBAaHHBIM MEXIyHApOIHBIM HHCTUTYTOM CTPATETHYECKUX HCCTe-
nosauuii (The International Institute for Strategic Study), na kotopsiii cceitaeTcs Bloomberg, B
2023 roay Ha muaHete Ob110 183 pernoHanbHBIX BOOPYKEHHBIX KOH(IMKTA, YTO SABJISETCS PEKOP-
HBIM TOKa3areneM 3a nociennue 30 ner. B 3Tux KOHPIUKTaX KOJMYECTBO CJAy4YaeB HACHJIMA 32
roJ BoIpocJio Ha 28%, a ynciao norudmmx — Ha 14% [16].

B pannuii mepwon pa3BUTHA YEIIOBEYECKOTO OOIMIeCTBA BO BpEeMs BOCHHBIX JACHCTBUUN
npeo0Jiajan Tak Ha3bIBaeMbIl «3aKoH JpKyHIIe». [lobena cunpHelei cTopoHbl COMPOBOKAANACH
YKECTOKMMHU paclipaBaMH M 3BEPCTBAMH HaJ TMOOCKICHHBIMU.3HAMEHUTHI HEMEIKUH BOEHHBIN
nestens Kapn don KrnayszeBui paccMaTpuBall MPOSIBICHUE JKECTOKOCTH, KaK CPEICTBO BEACHUS
BOIHBI [8]. MOXXHO BCIOMHUTH U JIATUHCKOE BBIPAXKEHHE Vae Victis - «rope moOekIEHHBIMY) O3Ha-
Yaroliee, 4TO YCIOBUS BCET/Ia TUKTYIOT MTOOEIUTEH.

Ho naxe B 3TOT mepuoa MOXKHO YBUJETh MOMBITKM YMEHBIIUTh YXKACHBIE IMOCIEICTBUS
BOIHBIL. Tak, o 3amperax youBaTh Jit0JIel, KOTOPbIE «yKe MOKOPHIINCHY», YHUUTOXATh CBSITHIHU, pa3-
pyIIaTh U CXKUTATh JIOMa, YHUYTOXATh OPYAHs TPy, MPOJTOBOILCTBUE, TTOCEBHI B TIEPHUO]] BOHBI
ropoputcs emie B Tpaktate crparera [[pesnero Kutas CyHb-13b1 «VICKyCCTBO BOMHBIY, JKHBIIEM
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npennonoxureabio B VI B. 1o H.3. [34]. CymecTBoBaHUE 3aKOHOB, PETYJIUPYIOLIUX BOEHHBIE
JEHCTBUS, MOKHO YBUJIETh U Y BAaBUJIOHSIH.

3akoHbsl MaHy (MpeanoaoKUTEeIbHO 2-3 ThIC. 0 H.3.) - 3alpelaiy YIoTpeOIsaTh OTpaBIieH-
HOE OpYyXHe, yOUBaTh 0€30pYKHBIX, CISIIUX U PaHEHBIX, IUIEHHBIX. Takxke co0I10/1a710Ch pa3inine
MEXIy I'pa)kJIaHCKUMH U BOCHHBIMH 00beKTaMH. Tak, B 4aCTHOCTH, CTPOTO 3alpeniagioch HamajaTh
Ha Xpambl U APyTHE KyJbTOBbIE 00BeKTHI [11, c. 7].

B cBsimennoii kaure mycyiabman - Kopane ropoputcs: «M He cpaxaiicsi ¢ TeMH, KTO B MeUe-
TH, HO €CIIM OHH CPaKAIOTCs ¢ TOOOM, yoei mx» (rnasa 2, ctux 191).

Co BpeMeHeM, BOIHA CTajla BUAOM HMCKYCCTBA CO CBOMMH 3aKOHaMH M oObrdasiMu. [Ipu sToMm,
IIOCTENIEHHO 1LIEN MPOLEcC TyMaHU3auuu BoWHbI. [loCcTeneHHO TyMaHUTapHblE HOPMbI IPOHUKIIN B
CO3HaHHWE M IMPAKTUKY TOCYIAapCTB U IPHUBEIM K IOSBICHUIO MEXIYHApPOJHOTO T'yMaHUTApHOTO
npaBa. B 1625 rony I'yro I'poruit Hanucan cBoi 3HaMeHUTHIN TpakTaT «O MpaBe BOMHBI U MUPa»
(De Jure Belli ac Pacis), B KOTOpOM H3JI0KWJ OCHOBHBIE MPUHIMUIIBI TYMAHHOTO OOpaIleHHs C
»KepTBaMH BOMHBI [27, €. 213, 218]. B menom, ¢popMupoBaHHE M DBOJIOLMS MMOHATHS «BOECHHBIE
MIPECTYIUICHU», €€ KOHKPETHOE MPABOBOE COJEPIKAHUE CBA3AHBI C MPOIIECCOM CTAaHOBIICHUS U pa3-
BUTHS MEXIYHAPOJHOTO TYMAHUTAPHOTO MpaBa. XOTS YUCTO (POPMANIBHO CIENyEeT OTMETHUTbh, UTO
MOHATHE «MEXIYHApOJAHOE F'YMaHUTapHOE MIPaBo» ObLIO BIEPBbIE BBEIEHO IIBEULIAPCKUM Ipodec-
copoMm XKanom [lukrom B 50-x rogax XX Beka. Jlo 3TOro UCIosb30BaIMCh TEPMUHBI «IIPAaBO BOM-
HBI», «IIpaBO BOEHHOT0 KOH(IMKTa», «3aKOHBI U 00bI4an BoMHBD. Tak, A. depapocc u psaa apyrux
YUYEHBIX HCIOJIB30BAIM TEPMHUH «I1paBo BOHHB» [23, C. 427]. Ho, oxHako, yXe B 3TOM MOHSITHH
uMeeTcs mpoTuBopeure. BoifHa mpeanonaraeT Croib30BaHUE CUITBL.

C npyroit CTOpoHBI, MOHATHE «IpaBo BoWHBD (jus in bello) TpamunmoHHO KHCHONB30BATOCH
OTHOCHUTENILHO BOMHBI MEXIYy rocyAapcTBaMu. B HacTosmuil e mepuoji, Korjaa mpaBoBBIMH HOP-
MaMU PeryIupYIOTCS TaKKe Pa3TUYHbIE BUIBI BOOPYKEHHBIX KOH(PIUKTOB, TEPMUH «IIPABO BOHHBI»
YK€ HE OTpa)kaeT 3Ty MPOMU3OLIEIIIYIO JEHCTBUTEIBHOCTh B CUCTEME MEXAYHApOAHBIX OTHOLIE-
HHI.

B ropuanueckoil nuTeparype TakKe HCIOJIb30BAJICS M JPYrod TEPMUH, a UMEHHO TEPMUH
«IIpaBO BOOPYKEHHBIX KOHQIMKTOB». DTOT TEPMHUH MCIIOJIB30BAJICA C LIETbIO aJalTallud «IpaBa
BOMHBI» K COBPEMEHHBIM MEXIYHAPOIHBIM OTHOIIECHUSAM [7, C. 15]. DTOT TepMUH TaKke UCIOIb30-
Basics B psage nokymeHToB OOH. OgHako, M OH HE MOJIY4YWII IIMPOKOH MOAAEPKKH U paclpocTpa-
HEHMsI B IOpUJIMYECKOi tuTepaType. B 3T0if 06nacTu Hcnonp30Baics emie OAUH TEPMUH - «3aKOHBI
1 o0ObIuau BoiHbI». Hanpumep, n3BecTHBIM 10prcTOM-MexyHapoaHukoM JI. Onmenreiimepom [17,
C. 246]. Ho TepMuH, Ha Halll B3I, HE COBCEM KOPpEKTeH. Tak, B MEXAyHapOIHOM IIpaBe B 0ObIU-
HOM CMBICJIE 3TOTO CJIOBa, KaK 3TO MPUHATO IIOHUMAaTh BO BHYTPUIOCYJapCTBEHHOM MpaBe, 3aKOHOB
HE CYIIECTBYET, a TEPMHUH «0ObIYau BOMHBI» MOT Obl OTPUIIATh MEKIYyHApPOJHBIE COTJallleHus J0-
rOBOpHOro Xapakrepa. Ha Hamn B3risig, Haubosee NOJHBIM U SICHBIM OTPa)KEHUEM CYTH MPOOIIeMbI
SIBJIIETCS. UMEHHO TEPMHH «MEXIYHApOJIHOE T'YMaHUTApHOE MpaBoy», ucnonb3oBaHHbIN XK. [IukTe.
OTOT TepMHUH TakXe ObLJI MPUUYMHOU AMCKYCCHH, OCOOEHHO cpeau ropUcTOB. OJHAKO 3Ta KOHIIET-
[IMs IEPBOHAYAIBHO Hallla OTpaXeHHE B MyOIUIIMCTHKE, 3aTEM B HAYYHOH JHUTEpaType H, HaKO-
HeEll, B MEeXAYHapOJHO-IIPaBOBbIX JOKyMeHTax. [Ipu nmoaroroske /[omoaHUTENBHBIX MPOTOKOJIOB K
XKenesckum koHBeHIMAM 1949 rona yke MUPOKO UCIIOIB30BAIOCH IOHIATHE «MEXIYHAPOAHOE I'y-
MaHuTapHoe paBo» [19, ¢. 6]. Ct. 38 Konseniuu o npaBax pedeHka, npunstoi B 1989 rony, ria-
CHUT, YTO «TOCYAapCTBa-y4aCTHUKH OOS3YIOTCS yBa)KaTh M OOeCrednBaTh COOJIOICHHE MEXIyHa-
POJIHOTO TYMaHUTApHOTO IpaBa, IPUMEHHMOIO K JETSIM BO BpeMsl BOOPY>KEHHOTO KOH(IMKTa»
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[28]. B XenbCcHHKCKOW IeKiIapaluy, MPUHITOW Ha BCTPEUYE IIaB TOCYJApCTB U TPABUTEIHCTB
crpan-wieHoB OBCE B 1992 roay, aexknapupyetcs, 4To TocyaapcTBa OyayT oOecreuynBarb coOIIo-
JICHUE MEXKJTYHAPOJHOIO T'YMAaHUTAPHOIO MPaBa B KAXJIOM ciydae [25]. DTOT TEepMUH IUPOKO HC-
IIOJIB3YETCSl B TEKCTaX MEKIYHAPOIHBIX COIIAIICHUH, PE30JIIOLMAX, NEKIapalnsax U JPYTUX aKTax
I'enepanbuoit Accambien OOH u Coera be3zonacnoct OOH. Takxe MexayHapOaHBIH KOMUTET
Kpacnoro Kpecra u [Tonymecsna mmpoKo UCHOIB3YET 3TOT TEPMHUH B CBOUX JOKYMEHTaX.

MOHO CUUTaTh, YTO 3TO MOHATHE OOIIECTIPUHSTO U IIPOYHO BOLLIO B MEXKIYHAPOJHOE IIPABO.
Bce yueOHUKM 110 MEXyHApOIHOMY IIpaBy HUCIIOJIB3YIOT 3TOT TEPMUH M PacCMaTPUBAIOT MEKIY-
HapoJHOE I'yMaHUTapHOE MpPaBO Kak OTpacib MexIyHapojaHoro npasa. XKan Ilukre ompenenser
MEX/1YHapOJAHOE I'YMaHUTAapHOE NPABO KaK «BaKHEMILYIO OTpacib MEXIYHAPOJHOIO IIpaBa, Mpo-
HUKHYTYIO TYMaHUTApHBIM yXOM U HAIIPaBJICHHYIO Ha 3allUTy JUYHOCTHU BO BpeMs BOIHB» [18, C.
6].

B nenom, MeXayHapoJHOE T'yMaHUTApHOE IIPaBO MOXHO PacCMAaTpPUBaTh KAaK OTPAacCib MEX-
JIYHapOJIHOIO IIpaBa, MPEACTaBIAIOMAs CcO00H COBOKYINHOCTh NPUHIMIIOB M HOPM OOBIYHO-
IIPaBOBOTO U JOIOBOPHOI'O XapakTepa, periaMEeHTHPYIOLIMX OOIIECTBEHHbIE OTHOLICHHUS, BO3HH-
Kaloll[e BCJIEICTBHE BOOPY)KEHHBIX KOH(MIMKTOB M KacaroLMecs UCIOJIb30BAHUS MX CTOPOHAMHU
CPEICTB U METOJIOB BEJECHHS BOEHHBIX JEHCTBHI, 3alIUTHI IIPaB, OCHOBHBIX CBOOO/, 3aKOHHBIX MH-
TEPECOB YEJIOBEKA U I'PakJlaHWHA, a TAaK)Ke OTBETCTBEHHOCTU FOCYAAPCTB U JIPYIHX CYOBEKTOB Me-
JTYHApOJHOIO IIPaBa 3a UX HapyllIEHUE.

B Hayke MeXIyHapOIHOTO IMpaBa OOIIEHPUHATO, YTO (OPMHPOBAHUE MEXKIYHAPOIHOTO TY-
MaHuTapHOro mnpana cBsizaHo ¢ [lepBoit JKeneBckoii kouBeHIuen 1864 roga. B aTom acnekre oco-
6oe 3Hauenue umeroT ['aarckue koHBeHMu 1899 u 1907 rona, KOTOpbie B MEKIYHAPOJHON JTOK-
TpuHE TaKxke HasplBalOT «lIpaBom ['aarm». Briocnenctsum MexnyHapoAHOE I'yMaHUTapHOE IIPABO
IIOJIy4nJIO cBOe JanbHenee pa3sutue B JKenesckux Konsenmusx 1949 ropa, nony4yuBImux HasBa-
Hue «mpaBo JKeHeBbI», a TaKkKe B PsiJie MEKIYHAPOJHO-TIPABOBBIX AKTOB, NMOCJIEIYIOIIEr0 Mepruoia
(manpumep, B [IpoToxonax k JKenesckum Konsenuusim 1949 rona u 1.11.).

Hu B MexayHapoJHOM JOrOBOPHOM, HU B MEKIYHApOJHOM OOBIYHOM IpaBe HE COJACPIKUTCS
OOULIETPUHSATOE JIeTalbHOE OIpe/IETICHUE MOHATHS «BOCHHOE MPECTYyIJIeHUEY. B NOKTpuHEe Mexay-
HapOJHOTO IIpaBa MMEIOTCS Pa3jIM4YHbIE ONPEIEIICHUs NOHSTHUS «BOEHHBIE NpecTyIuleHus». Ho B
LIEJIOM, IIUPOKO PACHPOCTPAHEH MOAX0J] K JaHHOH MpoOjIeMaTuKe CKBO3b MPU3MY MEXIYHApPOIHO-
ro rymanutapHoro npasa. JK.-M. Xenkeptc u JI. JlocBanpa-bek noaxoair K onpeneneHuIo MoHs-
TUSl «BOCHHBIE NPECTYILUICHUS» CKBO3b NPU3MYy I'yMaHHTAapHOIO IIPaBa U pacCMaTpUBAIOT UX Kak
CEpbE3HBIE HAPYUIEHUS MEXIYHAPOJAHOIO TYMAaHUTAPHOIO MPaBa, KOTOPBIE COBEPIIAIOTCS B BOOPY-
KEHHBIX KOHQIIMKTAX, KaK MEXKJTYHAPOJHOTO, TAK U HEMEXYHApPOJIHOTO Xapakrepa [24, C. 728].
AWM. AnueB Takke OTMEUAET, YTO HECOOJII0/IEHNE HOPM MEXAYHAapOJHOTO 'YMaHUTapHOIO Mpasa,
B TOM yucie JKeHeBCKUX KOHBEHIMM WM UX HApyLIEHHUE B KOHEYHOM CYETE MPUBOJAUT K BO3HUK-
HOBEHHIO BOCHHBIX mpectyruieHuid [4, . 95]. M.H. Jlebenuner moa4epKkuBaeT, 4TO0 BOCHHbIE Ipe-
CTYIICHUS TPAJAUIIMOHHO ONPEACISIOTCS KaK HAapyIICHUs] 3aKOHOB U 00bIYaeB Be/IeHHs BOMHBI [14,
. 727]. Cxoxei nosuuuu npuaepxusaerca JI.X. I'yceliHOB, KOTOpBIN ONpEAEIAET MOHATUE «BO-
€HHbIE MPECTYIUICHUSI» KaK HapylIeHUs] T'YMaHUTAPHBIX MPAaBOBBIX HOPM (WJIM 3aKOHOB M 0ObIYaeB
BE/ICHHsI BOWHBI) BO BpeMs BOOPYXEHHBIX KOH(pMKTOB [3, €. 210]. M.U. Jlykamyk paccMarpuBaet
BOCHHbBIE MPECTYIUIEHUS KaK COBeplLIaeMble CUCTEMATHUYECKU WJIM B HMIMPOKUX MacuiTabax cepbes-
HbI€ HapyIIEHUs] MEXJTYHapOIHOIO0 T'YMaHUTApHOTO IMpaBa, EHCTBYIOIIETO B MEPHOJ BOOPYKEH-
HbIX KOH(pmKkTOB [10, €. 432]. M. Illoy cunTaeT BOCHHbIC MPECTYIJICHUS KaK HAPYIICHHS MEXTy-
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HapoJgHOro rymaHutapHoro npasa [33, €. 160]. Cxoxeil TOUKM 3peHus NPUIEPKUBAIOTCI U P
apyrux aBropos [12, ¢. 599].

BMmecte ¢ TeM, HEOOXOAUMO OTMETHTH, YTO JIUIIb HOPMBI MEXKIYHApOIHOTO TpaBa, IMpuMe-
HsieMble B BOOPYKEHHBIX KOHQUIMKTaX (IPU 3TOM 3TO MOTYT OBbITh U MEXKIYHapOJHbIE BOOPYXKEH-
Hble KOH(QUIUKTBI, 1 BOOPY>KEHHbIE KOH(IINKTBI HEMEX/TYHAPOJAHOIO XapaKTepa) OXBaThIBAIOTCS I10-
HATHEM MEXIYHapOJHOTO I'yMaHUTApHOIO IpaBa. 3aKpeIuIEHHbIE B TAKUX HOpMax CTaHIapTH,
IIpaBUJIa MOBEJIEHHS, TAKUM 00pa3oM, MpuoOpeTasi KOHBEHIIMOHHBIE (POPMBI, HOCAT 00s13aTeNIbHbIN
XapakTep Ui CTpaH, YYaCTBYIOIIUX B BOOPYKEHHOM KOH(IIMKTE, KOTOPHIE TAK)Ke SBIISIOTCS JIOT0-
BapUBAIOLIUMICS CTOPOHAMH 3THUX MEXIYHAPOJHBIX coryameHuil. Takue crannapTel HOCAT 00s3a-
TEJbHBIN XapaKTep Jake B OTHOUIEHUM CTPaH, HE SBISAIOLIMXCS CTOPOHAMHU COOTBETCTBYIOIIMX Me-
KIYHApOAHBIX JOrOBOPOB U coranieHuil. Cienyer UMeTh BBUY, YTO MHOI'ME HOPMBbI MEKIyHa-
POIHOTO TMpaBa, MPUMEHSEMBIE B BOOPYXKEHHBIX KOH(IMKTAX TIOJYYHWJIA CBOE FOPUIHUECKOE
oopmienue B popMe MEKAYHAPOIHBIX OOBIYHBIX HOPM, KOTOPBIE IPUMEHSIOTCS K BOOPYKEHHBIM
KoHGuuKTaM. B Toil Mepe, B kakoil MeXIyHapOIHOE COIJIalllEHUE 0 COAEPIKaHUIO OTPaXKaeT HOP-
My OOBIYHOT'O MEXAYHApOJHOTO IpaBa, 3Ta HOpMa sBJIsiETCS 005A3aTENIbHOM JJI BCEX CTOPOH KOH-
GiuKTa, [aXke ecu OJ[HA U3 CTOPOH HE SIBISIETCS CTOPOHOI COOTBETCTBYIOILIETO cornaiieHus [24, C.
728]. Heo0X0quMO OTMETUTD, YTO HE BCSIKOE HAPYIIEHHE IIPAaBOBBIX HOPM B IIEPUOJI BOOPYKEHHOTO
KOH(JIMKTA NpeACTaBIgeT co00il BOEHHOE MpecTyIuleHHe. TOoIbKO CephE3HbIE HAPYLICHUS] MEXKIY-
HapOJIHOTO TYMaHUTAPHOTO TpaBa MPEJCTaBISAI0T 000 BoeHHbIe npectyruienus. Hanpumep, Ke-
HEeBCKasi KOHBEHIMS «O0 yIydIlIeHUH Y4acTU PaHEHbIX U OOJIbHBIX B IEHCTBYIOIIUX apMUIX» OT 12
aBrycra 1949 roga, B . 1 cT. 49 conepXuT NMOJIOKEHUE, B COOTBETCTBUU C KOTOPOM JOrOBapUBaro-
IMecsi CTOPOHBI OepyT Ha ce0si 0053aTeNbCTBO «BBECTH B JICHCTBHE 3aKOHOIATENBCTBO, HEOOXOAH-
Moe a5 obecriedeHus: 3(pPEeKTUBHBIX YrOJIOBHBIX HAaKa3aHUM NI JIML, COBEPLUIMBIINX WM IPHUKa-
3aBILIKX COBEPILUTH TE WU UHBIE CEPbE3HBIE HapyILIeHUs HacTosAuell Konsenuum» [26].

HeoOxonumo yuects, uto mociue 3aBepuieHus |-oit MupoBoii BoitHbl Bepcanbckum 1oroBo-
pom ot 28 utoHs 1919 r., npenycmarpuBanach OTBETCTBEHHOCTh BUHOBHUKOB IPECTYIJIEHUH, CBS-
3aHHBIX ¢ BOMHOI [21, ¢. 371]. OxnnHako, B TekcTe Bepcaabckoro 1oroBopa roBOPUTCS O MpHUBIIEUE-
HUU K YTOJIOBHOH OTBETCTBEHHOCTH TE€X JIUI], KOTOpbl€ OOBUHSIUCH B COBEPIIECHUH MPECTYIMHBIX
JEHCTBHM, HapyIIAIONINX 3aKOHBI U 00bIYaM BOMHBI (cT. 228, 229 Bepcanbsckoro gorosopa). [35]
Kak BHIHO, 371€Ch HCIIOIB30BAJIaCh TEPMUHOJIOTHSI B COOTBETCTBUHU C ['aarcKkMMu KOHBEHLUSMU
1899 u 1907 ronos.

Crnenyer OTMETUTh, UTO MOHATUE «BOEHHBIE MPECTYIUIEHUS» BIIEPBBIC MOJIYYHUJIO CBOE IOPHU-
auueckoe onpezeneHue B Ycrase HiopaOeprckoro BoenHoro TpuOyHana 1945 rona, a 3atem u To-
KHICKOTO0 BOGHHOTO TpHOyHaIa U BIOCJIEICTBUH TTOATBEpkaAeHbI pezomtonusamu 3 (I) ot 13 derpa-
151 1946 1. 1 95 (I) ot 11 nexabpst 1946 r. I'enepanbHoii Accam6bien OOH.

AMup Anues, Kacasich OTPaK€HHUSI B COBPEMEHHBIN MEepPHOJ B MEKIyHAPOIHOM IpaBe MOHS-
THSI «BOCHHBIE TIPECTYIIEHUs», 0c000 oTMmeuaeT YcraB (Cratyt) HropHOeprckoro BOGHHOTO TpH-
Oynana [4, c. 98-99]. M. lllpenep ormeuaer, uto I'enepanbHas Accambies OOH, ccpinasich Ha pe-
menuss HiopaOeprckoro BoeHHOro TpuOyHana, B CBOUX MHOTOYMCIICHHBIX PE3OJIOIMIX MOATBEP-
JMJ1a B TOM YMCIIe IPUHLIMIIBI HAKAa3aHUS 32 BOGHHBIE MTPECTYIUIEHUS U copMupoBaia TpeboBaHHe
00 UX 3aKperuieHnu B kogudukannoHHon popme [13, €. 762-763]. Boobiue, cienyer moauepKHyTh,
YTO BIIEPBBIE KJIacCU(UKALNS MEXKIYHAPOIHBIX MPECTYIJIEHUI Obula JaHa B YCTaBe M PELICHUSIX
Hriopu6eprckoro tpubyHana B 1945 roay. CoctaB 3THX HpPECTYIUIEHUN BIIOCIEACTBUM OBLI MOJ-
TBEPKJIEH U YTOUHEH BO MHOTHMX MEXJIYyHApOJIHO-TPAaBOBbIX akTax. B 3TOM OTHOLIEHHM YeThIpe
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Kenerckue kouBeHuu 1949 roga u JlonoaHuTtenabHble MPOTOKOJbI K HUM 1977 roxa; KonBenuus
1948 rona o mpenynpexacHUH NPEcTYIUIEHUs] TEHOLUAA U HakazaHuu 3a Hero; Konsenmus 1973
roja o NpeaylnpeKIeHUU MPECTYIUICHUs anapTenia U HakazaHuu 3a Hero; lIpoext Kogekca mpe-
CTYIUICHUH NMPOTHB MUpPa B 0€30MMacHOCTH YesioBeuecTBa 1996 roxa u T.11. UTparoT 0coOyIO POJIb.

Kareropusi «BoeHHBIX MPECTYIUICHUI» KOHKPETHO HAILIO CBOE OTpaskeHue B Y cTtaBe HriopH-
6eprckoro TpuOynana. Tak, 1. (B) cT. 6 YcTaBa omnpenesnseT BOGHHbIE IPECTYIUICHUS KaK HapyIle-
HUS 3aKOHOB UK 00bIuaeB BOMHBI. YcTaB HropuOeprckoro TpudyHasia OTHOCUT K 3TUM HapylIEeHU-
M «yOWHCTBA, UCTS3aHUS WM YBOJ B paOCTBO MJIM ISl IPYTUX LIEJeH IpakJaHCKOTO HACEIICHUS
OKKYIIMPOBAaHHOW TEPPUTOPUM; YOUICTBA MM UCTSA3aHUS BOCHHOIUIEHHBIX WJIU JIUL], HAXOASIIUXCS
B MOpe; yOMIiCTBa 3aJI0)KHUKOB; OrpadbjeHrne OOIIECTBEHHON MM 4YacTHOW COOCTBEHHOCTH; Oec-
CMBICIIEHHOE Pa3pyIICHHE TOPOIOB MU JIEPEBEHB; Pa30pEeHUE, HE ONpPaBJAaHHOE BOCHHOW HEOOXO-
JUMOCTBIO, U APYTUE NPECTYIIeHUs» [29].

B otnunune ot YeraBa Hropabeprekoro tpubynaia B 1. (b) cr. 5 YcraBa Tokuiickoro Tpudy-
Haja BOEHHBIE MPECTYIJICHHUS ObUIM OMpPEEeNeHbl KaKk KOHBEHIIMOHHBIE BOEHHBIC MPECTYIUICHUS,
BO3HHKAIOIINE BCICICTBUE HAPYILICHUS 3aKOHOB U 00bIYacB BOMHBI [29)].

B KeneBckux konBeHusx oT 12 aBrycra 1949 roga ¢popmasibHO HE HCTIONB3YeTCsl KATEropus
«BOEHHBIE MIPECTYINICHUS», OJIHAKO COJEPIKATCSl €ro OTAEIbHbIE COCTaBHbIE AneMeHThl. [Ipu onpe-
JICJIEHUN FOPUIUYECKOTO COJEPYKAHUS MOHSATUS BOEHHBIX NMPECTYIUIEHUH HEOOXOJUMO YUUTHIBATH
cojepxanue Bcex ueTbipex JKeneBckux koHBeHIMHU oT 12 aBrycta 1949 roga u JlonmoJHUTENBHBIX
[IporokonioB k HuUM 1977 roga [1, c. 375]. Tak, HanmuuKMe NPECTYNHBIX AEIHUN, IPETYCMOTPEHHBIX B
ATHX aKTax JIaeT OCHOBaHHUE KiIaccU(UIMPOBATH TaKue ACSHHs Kak BOCHHbIE mpecTyruieHus. Cre-
IyeT y4decTh, 4To JKeHeBckue koHBeHIMH 1949 r. aBnsroTcs Hanboliee MIMPOKO paTuduUIUpOBaH-
HBIMH JIOTOBOPaMH, YTO TOBOPUT 00 YHUBEPCAIHbHOM MPU3HAHUUA T'yMaHUTAPHBIX MPUHIUIIOB, KO-
TOpbIE 3T KOHBEHLIUHU MpoBo3riamaror [15, ¢.13].

B MexayHapogHOU IOpHIWYECKON JIuTEpaType, B TOM uuCie U B a3zepOalKaHCKOW, ObLIO
BBICKA3aHO IMPEATNOI0KEHHE, O PACCMOTPEHNUHN BOEHHBIX MPECTYIUIEHUH KaK HapylIeHUH MeKIyHa-
pPOJHOTO TyMaHUTapHOro npasa [4, c. 101].

Yucro ¢popManbHO KaTeropusi «BOEHHBIE MPECTYIIJICHUS) HE HAIllJla CBOET0 OTPa)KEHHUs B CTa-
TyTax MeXayHapoJHBIX YroJOBHBIX TprOyHanoB no ObiBuIel FOrocnasuu n Pyanne. Oanako ane-
MEHTBHI, BXO/AIIME B COCTaB TAKOT'O poJia MPECTYIUIEHUI ObUIN 3aKpeIuIeHbl B yCTaBax 3THX TpUOY-
HasoB. Tak, mop ropucaukimo MexayHaponHoro TpuOyHana nmo OsBieil FOrocnasun (MTBIO)
MOANAJAJIA TaKUE JESHUS, KaK COBEPIIECHNE CEPhE3HBIX HapylleHui KeHeBCKUX KOHBEHIUH oT 12
aBrycra 1949 roga: ymbllieHHOe YOUICTBO; MBITKU U OecuenoBeyHoe oOpalleHue, BKIoyas Ouo-
JIOTUYECKHE IKCIEPUMEHTHI; YMBIIIJICHHOE IPUYMHEHNE TSKENbIX CTPaJaHUN WK Cepbe3HOro yBe-
Ybsl WJIM HaHECEHHE yIepOa 3/10pOBbIO; HE3aKOHHOE, MPOU3BOJILHOE M MPOBOJUMOE B OOJIBIIOM
Maciitabe pa3pyuieHue U MPUCBOCHHE UMYIIECTBA, HE BbI3bIBAEMbIE BOEHHOW HEOOXOAMMOCTBIO;
MIPUHYX/I€HNE BOCHHOIUIEHHOTO WJIM IPa)KAaHCKOIO JIMIA CIYKUTh B BOOPY)KEHHBIX CHJIaX HEMpU-
ATEIBCKOM JEp>KaBbl; YMBILIUIEHHOE JINIIEHUE MPaB BOEHHOIIJIEHHOTO MJIM T'PakIaHCKOT'O JIMIA Ha
OecrpucTpacTHOE U HOPMAJIbHOE CYJOMPOU3BOICTBO; HE3AKOHHOE JIETIOPTUPOBAHKE, ITEpEeMEIleHUE
WM apeCT IPaKAAHCKOTO JINIA; B3ATHE TPAXKTAHCKUX JIUL B KAYECTBE 3aJI0KHUKOB.

Kpowme Toro, Tak:xe 371€MEHThI KaTETOPUN «BOEHHBIX ITPECTYIUIEHN» HALIUIM CBOE OTPa)KEHUE
U B CT. 3 (HapylleHHs 3aKOHOB UM 00blyaeB BoiHbI) ctatyra MTBIO.

K takum HapylieHusiM OTHOCATCS: IPUMEHEHHUE OTPABISIOUINX BEIIECTB WM JIPYTHMX BHJIOB
OpY>Kus, MpeIHa3HAuYEHHBIX Ul MIPUYMHEHNS U3JIMIIHUX CTpaJaHuii; 0eCCMBICIEHHOE pa3pyllieHre
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TOpOJOB, TOCEJIKOB WM JEPEeBEHb WINM Pa30peHUE, HEONpPaBAAHHOE BOCHHON HEOOXOIUMOCTHIO;
HaraJieHHe Ha HEe3alUIIEeHHBIE TOPOAA, IEPEBHU, )KUIHUILA WIH 3AaHUs JTHO00 UX 00CTpeN ¢ MpuMe-
HEHHEM Kakux Obl TO HM OBLIO CPEACTB; 3aXBaT, Pa3pyllICHHE WM YMBIIUICHHOE MOBPEXKICHHE
KYJIbTOBBIX, 0JaroTBOPUTENIbHBIX, YU€OHBIX, XYJ0KECTBEHHBIX U HAYUHBIX YUPEKICHHUH, UCTOPU-
YEeCKUX MaMSTHUKOB M XyJI0)KECTBEHHBIX M HAYYHBIX MPOU3BEICHUI; pa3rpabieHue o0niecTBeHHOM
WM YacTHOW coOcTBeHHOCTH. BMmecTe ¢ Tem, cieayeT OTMETUTh, YTO 3TOT MEepeuYeHb He SBISETCA
ucyepnsiBaroliuM [32]. OTnenbHbIe 2IEMEHThI KATETOPUHU «BOEHHBIE MPECTYIUICHUS XOTh U HE TaK
mmpoko kak B Ycrase MTBIO, takxe Hanuiu cBoe oTpakeHue B cT. 4 YcraBe MexayHapoaHOTro
yroyioBHoro TpuOyHana o Pyanne (MYTP), npunstoro 8 Hosiops 1994 roxa. (HekoTopsie aBTOpHI
naxe yrBepxkaaroT, uto MYTP «ornoukoBancs» or MTBIO) [31, c. 167]. OTo HapylieHus cTaTbu
3, obmieit st KeneBckux KoHBeHIMH u JlomonHutensHoro nporokoina II k vum [4, ¢. 99-100].

K HUM OTHOCATCS MOCATAaTENBCTBO HA JKU3HB, 3/I0POBbE U (PH3UUECKOE WM ICUXUYecKoe Oia-
TOIOJIy4He JIUL, B TOM 4YUCle YOUNCTBO, ’KECTOKOE oOpalieHue, (MbITKU, YBeUbsl WU J00bIe Gop-
MBI TEJIECHOTO HaKa3aHWsl; KOJUIEKTUBHBIC HaKa3aHUs; B3SATHE 3aJI0’)KHUKOB; MOCITaTeIbCTBO HA Ye-
JIOBEUECKOE JIOCTOMHCTBO, B YACTHOCTU OCKOPOHUTEIHHOE U YHIDKAIOIIee oOpalleHue, W3HACUI0OBa-
HUE, IPUHYIUTENbHAS MPOCTUTYLHS U JI0ObIe POPMBI HEPUCTOMNHOTO HAMAJACHHUSI, & TAKXKE YTPO3bI
COBEpIICHHS JIIO0O0T0 U3 JISTHUH, YKa3aHHbBIX BbIme [11].

Takum 00pa3oM, MOXKHO 3aKJIIOYUTh, YTO B COBPEMEHHOM MEXKIIYHAPOIHOM IIpaBe HE CyIIe-
CTBYET OOIIEHPUHATON Ae(PUHUIINH OHATHS «BOCHHOE MpecTyIyieHney». Kareropust «BoOeHHOE Tpe-
CTYIUJIEHHE» HOCUT cOOMpaTeNbHbIM XapakTep U MOJ HUM B OCHOBHOM O0O3HAYalOT COBEpPILEHUE
0c000 OTIIENbHBIX U CEPhEIHBIX HAPYIIEHUH HOPM M MPABUI MEXKIYHAPOIHOTO MpaBa, MpUMEHse-
MBIX B BOOPYKEHHBIX KOH(JIUKTAX, KAK MEKIYHAPOJAHOTO, TAaK U HEMEXKIYHAPOHOTO XapaKTepa.

CrnenyeT OTMETHTb, YTO COJAEpKAHHME U KIACCU(PUKALUA MEXKIYHAPOAHBIX MPECTYIIICHHUM
HaIIo Hambosee IMOJHOE OTpakeHue B PuMckoM cTaryre MexIyHapoJHOIO YroJIOBHOTO cCyaa
1998 1.

B coBpeMeHHOM MeXAyHapOJHOM IIPAaBE OCHOBHBIM JIOKYMEHTOM, OIPEEISIONINM BOCHHbBIE
MpPECTYyIUIEHUs KakK OJWH U3 BUAOB MEXIYHApOJHBIX TNpecTymiaeHuil, ssusercs CraryT
Mexnynaponnoro yrosgosHoro cyaa (MYC) [1, c. 374]. B Craryre MYC, npunsitoro 1 utons 1998
roja u BcrynuBiiero B cuiy ¢ 1 urons 2002 roga, Halwio cBoe HauOoJee MOTHOE OTPaKeHHE COo-
JIEp’)KaHHe KaTerOpHH «BOEHHBIE MpEeCTyIUieHus». Tak, cr. 8 ompenenser yciaoBus, MPU HATUYUU
KOTOPBIX MPECTYIUICHHE KBATU(DHUIIMPYETCS KaK BOEHHOE MPECTYIUUICHHE, MPUYEM KakK MPU BOOPY-
KEHHBIX KOH(IUKTAaX MEXIYHAPOIHOTO, TaK M HEMEXAYHAPOJAHOTO Xapakrepa. Takoro poaa mpe-
CTYIUICHHSI TOJIKHBI OBITH COBEPILIEHBI B paMKax MPOBEICHHUs ONMPEAEIEHHOrO MIaHa WK MOJUTH-
KH. Vnn coBepilieHne TakuX BOEHHBIX MPECTYIUIEHUH JO0JKHO HOCUTh KPYIHOMACINTAOHBIN Xapak-
Tep. K TakuM npecTyruieHusM OTHOCATCS: YMBIIUIEHHOE YOUNCTBO; MBITKA U OecuesioBeYHOe 00-
pallieHre, BKJIIOYas W MPOBEACHUE PA3IUYHBIX OMOJOTHYECKHX SKCIEPHMEHTOB; YMBIIIJICHHOE
MIPUYMHEHUE CUIIbHBIX CTPAJaHUN WU CEPbE3HBIX TEJIIECHBIX MOBPEXKICHUM WK yiiepOa 370pOBbIO
YeJI0BEeKa; He3aKOHHOE, OECCMBICIIEHHOE U KPYITHOMACIITaOHOE YHUYTOKEHUE U NMPUCBOECHHE UMY-
IIECTBA, KOTOPOE HE BHI3BAHO BOEHHON HEOOXOIMMOCTHIO; MPUHYKACHHWE BOCHHOIUICHHOTO HIIU
JPYTOTO OXPaHSIEMOTO JIMIA K CIIy’)k0e B BOOPYKEHHBIX CHJIaX HEMPUSTEIHCKOMN JIep>KaBbl; YMBIIII-
JIEHHOE JIMILIEHNUE BOCHHOIUIEHHOIO WJIM JIPYroro OXpaHsAEeMOro JIMIA IpaBa Ha CIPABENJIMBOE U
HOpMaJbHOE CYJONPOU3BOJACTBO; HE3aKOHHAs NEMOpTalMs WM NEepeMelleHHEe WM HEe3aKOHHOE
JUIIEHNE CBOOO/IBI; B3ATHE 3aJI0’)KHUKOB (CT. 8, . 2 (a) CraTyTa) U Jpyrue cepbe3Hble HapyIIEeHUs
3aKOHOB U 00BIYaeB, MIPUMEHUMBIX B MEXIYHAPOIHBIX BOOPYKEHHBIX KOH(IMKTaX B yCTaHOBJICH-

]uridical Sciences and Education No (76) 2024




88 DopMHpPOBaHHE KATETOPHHU BOCHHBIX NPECTYIICHUNI
B ME:KIYHAPOIHOM IIpaBe

HBIX paMKax MEXJyHapoJHOro rnpaBa. Hampumep, yMbIIIUIEHHBIE HAMaJE€HUS HAa TPaXIaHCKOE Ha-
CEJICHUE WM OTAEJIbHBIX IPAKIAHCKUX JIML, HE IPUHUMAIOIMX HEOCPEICTBEHHOIO Y4acTHs B BO-
SHHBIX JICMCTBHUAX, a TAK)KE YMBIIIJICHHbIC HANaJeHUs Ha rpakaaHckue oObeKTsl U T.1. (ITomHbrit
nepevyeHs Takux aesuuii onpezeincH B (cr. 8, m. 2 (b) Craryra) [27].

BaxHpIM MpU3HAKOM, XapaKTEPU3YIOIIMM BOCHHBIE MPECTYIJICHUS SBISETCS HEMpPUMEHH-
MOCTb CPOKa JIaBHOCTH OTHOCUTENIbHO UX. Tak, KOHBEHIIMS 0 HEMPUMEHUMOCTH CPOKa JaBHOCTHU K
BOCHHBIM NPECTYIUICHUSM U TPECTYIUICHUSM MIPOTHB YesoBedYecTBa OT 26 Hosa0ps 1968 rona mpe-
JyCMaTpHUBAET, UTO CPOKU JIaBHOCTH HE NMPUMEHSIOTCS K BOCHHBIM IPECTYIUIEHUSIM, KaK OHU OIpe-
nensrotest B YcraBe MexaynapoaHoro HiopuGeprekoro Boennoro Tpubynana ot 8 aBrycra 1945
r. 1 noareepxkaatrorcs pesomronusamu 3 (I) ot 13 despans 1946 r. u 95 (I) ot 11 gexabps 1946 r.
I'enepanbroit Accambnen OOH, a Takxke, B 4aCTHOCTH, «CEPhE3HbIC HAPYIIICHUSY, IEPCUNCIICHHBIE
B JKeHeBCKHMX KOHBEHIUAX O 3allUTE )KepTB BOMHBI 0T 12 aBrycra 1949 r.

CnenyeTr 0cob60 OTTpaHUYUTH BOCHHBIC MPECTYIUICHHS] OT MPECTYIUICHUNH aHaJOTUYHOTO I0-
psaka. Tak, mpecTyraeHus, COBEPIIEHHBIE B X0A€ BOOPYKEHHOTO KOH(DIMKTA, HO HE UMEIOLINE HU-
Kakoi (pyHKIIMOHAIILHOM CBSI3U C 3TUM KOH(IMKTOM, HE SBJISIOTCSI BOGHHBIMH MIPECTYIUICHUSIMHU.

OT BOGHHBIX MPECTYIUICHUH ClIeyeT OTINYaTh U JAPYrue MeKIyHAapOIHbIC MPECTYIUICHUS, a
MMEHHO arpeccuio, reHOLM I, IPECTYIUIEHUs [IPOTUB YEIOBEYHOCTU. B ropuaudeckoil auteparype
MHOTJa B KATETOPHUIO MEXTYHAPOAHBIX MPECTYIJICHUI BKIIOYAIOT IPECTYIIEHUS IPOTUB MUpa, BO-
€HHbIE MPECTYIJICHUS U NPECTYIUICHUS POTUB YEJIOBEYHOCTH, KaK 3TO J€JIaeT, HallpUMep U3BECT-
HbI opuct-mMexxaynapoauk I'.U. Tynkun [20, c¢. 377-378]. B npuHiume npecTyrieHus: arpeccuu
Y T€HOLIU[A ABIISAIOTCA M MPECTYIUIEHUsIMU NPpoTuB Mupa. [1o cytu, Mexay stumu Kinaccuduxarus-
MU HET 0co00i1 pa3HuIlpl. Takue mpecTyIeH s, B OTINYME OT BOGHHBIX MPECTYIUIEHUH, MOTYT CO-
BEpPIATHCS U BHE KOHTEKCTa BOOPYKEHHOTO KoHGHKTa. Tak, caMo o cede, Hauano BOSHHBIX JeH-
CTBUH HE MOANAAACT MOJ KaTETOPUI0 BOEHHBIX NMpECTYyIIeHUH. OHAKO B COOTBETCTBUU C MEXKAY-
HapOJHBIM IPABOM TaKue JAESHUS MMOANAJAI0T 0] KaTErOpUIO MPECTYIUIEHHSI arpeCcCuu.

BoeHnHble npecTymieHus cieayer OTIMYaTh U OT BOMHCKUX MPECTYIJICHHUH, TO €CTh MPecTyI-
JIEHUI NPOTUB BOEHHOHM CIY>KOBI, COBEPIIEHHBIX BOEHHOCIY)KALIUMHU (HEUCIIOJIHEHUE IpUKa-
3a, J€3epTUPCTBO U TOMY MOJ00HOE). BomHCKHE MpecTyIuieHns: He HOCAT XapaKTep MeXAyHapoJ-
HBIX MPECTYIUIEHUH B OTJIMYME OT BOEHHBIX MPECTYIUIEHUH M MOJTOMY HE SIBJISIOTCS NPEAMETOM
HAIIIETO UCCIIEI0BaHUS.

Heo6x0auMo MOAUepKHYTh, YTO KaTETOPHUsl «BOEHHBIE MPECTYIUICHUS»HAIIUIA CBOE OTpake-
HUE U B HAIlMOHAJILHOM 3aKOHOJaTelbcTBe A3epOaiikana. JIumb ciaenyeT OTMETUTh, Kak 3aMedaeT
amepukaHckuil ropuct [Intep Mananuyk: «HemHorue u3 rocynapcrB-y4yacTHUKOB JKEHEBCKUX KOH-
BeHIMI 1949 rona 10 cux Mop BBHIMOJHUIM CBOM 0053aTeNIbCTBA MO MPEOOPA30BAHUIO MOJIOKEHUMA
KonBeHuii B cBOM HaIMOHAJIbHBIE MTPABOBbIE CUCTEMBI I OOecTeueHUs] HaKa3aHUs 32 BOCHHbIE
npecrymienus» [30, c. 362]. Tak, HapsiLy ¢ HOpMaMU OTHOCUTENIBHO YrOJIOBHOTO HaKa3aHUS 3a CO-
BEpILIEHUE JPYTUX MEXIYHAPOJIHBIX MpecTyIuieHui, B YromoBHbll Kogekc AzepbaiimkaHa Takxke
ObUTH TPaHC(OPMHUPOBAHBI HOPMBI OTHOCHUTENILHO YTOJIOBHOTO HAaKa3aHMS 32 BOCHHBIEC MPECTYILIE-
Hus. Hanpumep, cr. 12.3. YK npeaycmarpusaer, uto rpaxkaane AzepOaiimkxanckon Pecnyomukuy,
MHOCTPaHHBIE IpaXkJiaHe U Juia 0e3 rpaXk/1aHCTBa, COBEPIIMBIINE B TOM YUCIIE U BOCHHBIE NPECTY-
IJIEHMS], TIOJUIEKAT YTOJIOBHOM OTBETCTBEHHOCTH M HAKa3aHUIO 110 HACTOSILEMY 3aKOHY, HE3aBUCH-
MO OT MecTa coBepiieHus npectymiennit. Ct. 75.5 (OcBoOOXI€HHE OT YrOJIOBHOW OTBETCTBEHHO-
CTH B CBSI3U C UCTEUEHUEM CPOKOB JIaBHOCTH) MPEAYyCMATPUBAET, YTO MOJOXKEHHUS 3TOM CTaTbu HE
MPUMEHSIIOTCS K JIMIaM, COBEPIIMBIINM B TOM YHKCJE€ BOEHHBIE MPECTyIUIEHUs. TOUYHO Takke CT.
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80.4 YK (OcBoboxxaeHne 0T OTObIBaHHS HAaKa3aHUS B CBSA3U C UCTEUYCHUEM CPOKOB JIaBHOCTH OOBHU-
HUTEJNBHOIO IIPUTOBOpA) MpPENyCMaTpUBAET, UYTO MOJIOKEHUS JAaHHON CTaTbU HE NPUMEHSIOTCA K
JMLaM, COBEPILMBILIUM B TOM 4MCiIE€ BOEHHbIE ITpecTymuieHus. Cienyer 0oco00 OTMETUTh, UTO B pas-
nene VIl YromoBHoro koaekca AzepOaiikana, uMeHyemblid «lIpecTyruieHuss mpoTUB MUpPa U 4eJ0-
BEYHOCTUY», B TJlaBe 17, KOTOPBIN Tak U Ha3biBaeTcs «BoeHHBbIE MPECTYIICHUS) COACPKUTCS P
CTaTei, KacarloluXcsi JaHHOTO TUIIA TPECTYIJICHUH.

Heo6xomumo moguepkHyTh, uTo 12 Mas 2006 roma Obl1 nmpuHAT KOHCTUTYIIMOHHBIA 3aKOH
Azepbaitmkanckoit Pecriyonmuku «O6 oOpaTHOW cuiie 3akOHA, YCTaHABJIMBAIOIIETO OTBETCTBEH-
HOCTB 32 MEXAYHApOIHBIC MPECTYIUICHUS», MPUAAIOLINI 00paTHYIO CHITy 3aKOHY, YCTaHABJIMBAIO-
LIEMY OTBETCTBEHHOCTb JIMI[ 32 COBEPLICHUE MEKIYHAapOIHbIX npecTymieHuil [9]. Cienyer orme-
TUTb, 4TO Npuka3oM ['enepansHoro [Ipokypopa Azepbaiimkanckoi Pecriyomuku ot 30 mapra 2009
rojla B COCTaBe YIIPaBIEHUs IO PACCIECIOBAHUIO TSKKUX IIPECTYIIEHUN BOEHHON NpOKypaTypsl
O0bu10 co3maHo CrenuanbHOE CIEACTBEHHOE YIpPaBlIeHHE, KOTOPOMY MOPYUEHO paccieloBaHue
YTOJIOBHBIX JIEJ [0 MEXIYHAPOJHBIM MPECTYIUIEHUAM. DTO yrpasieHue 10 1 suBapsa 2011 roga no
ct. 103 (reHorun), 107 (memopTaiiust Wik NPUHYIUTENbHOE TIepecenenue Hacenenus), 113 (mpume-
HeHue meiTok), 115 (HapyiieHue 3aKkoHOB U 0ObIuacB BoHbI) ¥ 116.0.17 (HapylieHHe HOPM MEX-
JTYHApOJHOTO TYMaHUTAPHOTO MPaBa BO BPeMs BOOPYKEHHBIX KOH(MIMKTOB) YK BhIHECIO penieHne
OTHOCHTEJIBHO TPUBJICUYEHHSI K YTOJIOBHOM OTBeTCTBeHHOCTH 239 sy [4].

CrnenyeTr OTMETUTBH, UTO U B NMEPUOJ] OKKYIALMK a3epOailIKaHCKUX 3€Mellb, a TAKKE BO BPEMs
Il Kapabaxckoli BOIHBI apMsSHCKUMH BOOPY>KEHHBIMHU CHJIAMH OBUTH COBEPIIEHBI MHOTOYUCIICHHBIE
BOCHHBIE MpecTyIUieHus. J(aBas olleHKY pakeTHbIM 00cTpenaM apMSHCKUMU BOOPYKEHHBIMU CHJIa-
Mmu roponioB ['suyxu, bapael, Teprepa, HaXOAsSIMIKMXCS BHE 30HBI HETIOCPEICTBEHHBIX BOCHHBIX JICH-
CTBUI, MOXHO 3aKJIIOYHTh, YTO OBLIM HAPYIIEHBI MPAKTUYECKU OOJIBIIMHCTBO 3JIEMEHTOB COCTaBa
IIPECTYIUIEHNH, IPEyCMOTpEeHHBIX cTraThell 116 YK, onpenenstomeii yroioBHy0 OTBETCTBEHHOCTD
3a «HapyIIEHWE HOPM MEXIyHapOJAHOI0 T'YMaHUTapHOTO IIPaBa BO BPEMsI BOOPYKEHHOTO KOH(IINK-
ta». Hampumep, ct. 116.0.1. «ucnons3oBaHne crocoOOB BeIEHUS BOWHBI, CIIOCOOHBIX MPUYUHUTH
Oonpiue paspymieHus»; 116.0.2, yMbIIUIEHHOe TPUYUHEHHE MHPOKOMACIITA0OHOTO, MPOIOIIKU-
TEBHOTO U CEepPhe3HOro yiiepOa okpyxkarorien cpene; 116.0.6. ocyiecTBieHrne mmpokomaciTad-
HBIX pa3pylleHHi, He BbI3BaHHBIX BOCHHOM HeoOxonumocThio; 116.0.8-1. mpeBpaiienue 6e3 BoeH-
HOW HEOOXOIUMOCTH KYJIBTYPHOI'O JIOCTOSIHMS, B TOM YMCJIE€ HaXOJSALIErocs MoJ YCUJICHHOH oxpa-
HOW, B OOBEKT HamaJeHHs, JIMOO MCIOJIb30BAaHUE HAXOIIErocs MoJi YCHJIEHHOH OXpaHOl Kylb-
TYPHOT'O JIOCTOSIHUSI WJIM HEMOCPEIACTBEHHO NPWJIETAIOIUX K HEMY TEPPUTOPUH IS MOLAECPKKU
BOEHHBIX onepauuil; 116.0.8-2. pa3pylieHne uim NpuCBOCHNUE KYJIbTYPHOTO JOCTOSIHUS B KPYITHOM
o0beMe, OO COBEpIICHHE KPakd, pa3z00si, HE3aKOHHOTO MPHCBOCHUS WJIM aKTOB BaHIaJIM3Ma B
OTHOIIEHNUN KYyJIbTYpHOro nocTostHus; 116.0.8-3. HE3aKOHHBIN BBIBO3 KYJIBTYPHOI'O JOCTOSIHUS C
OKKYIHPOBAaHHOW TEPPUTOPHUH, JHOO0 Mepeaaya Uiu NpekpalieHue nmpaBa cOOCTBEHHOCTH Ha KYJlb-
TYpHOE JOCTOSTHUE, HaXOAsIleecss Ha JaHHON TePPUTOPUH; MPOBEACHUE KaKUX-T100 apxeosoruye-
CKUX PAcKOIIOK Ha OKKYIIMPOBAHHOW TEPPUTOPUH, 32 UCKIIOUEHUEM CIIy4aeB, KOTJa 3TO TpedyeTcs
JUIS. HEMOCPEJCTBEHHOW OXPAaHbl, y4eTa WIM COXPAHEHUsS KYJIbTYPHOTO JOCTOSHUS; MOAH(UKaLus
KYJIBTYPHOTO JOCTOSIHUSI WJIM M3MEHEHUE BHJA MOJIb30BAaHUS MM C LIEIbI0 COKPBITHS WJIM YHHUTO-
KEHUS €ro KyJbTypHOT0, MICTOPHUYECKOTO MM Hay4yHOro xapakrepa; 116.0.12. nanagenue Ha co-
OpYy’KeHUsl, pa3pylIeHHe KOTOPBIX MOKET MPUBECTH K OOJBIINM MOTEPSM CPEIU I'Pa)JaHCKOrO Ha-
CeJICHUsl WM NMPUYMHUTH 3HAUUTEIbHBIA yiiepO rpaxaanckum oobektaMm; 116.0.14. pasmemienue
4acTH CBOETO IPakJJaHCKOTO HaceJeHUsI Ha OKKYITUPOBAHHBIX TEPPUTOPUSX [22].
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He BbI3bIBacT cOMHEHUH, 4TO psin ObIBIINX pykoBomautenel (A. ApytionsH, A. I'ykacsH, b.
Caaksn, J1. babasn, /. MmxansH u T.1.) U APYTrux JIUI CENapaTUCTCKOIO0 MapUOHETOYHOIO PEKHU-
Ma, YCTaHOBJICHHOTO ApMEHHMEH Ha OKKYIHMPOBAHHBIX a3epOaliPKaHCKUX 3eMIISIX, apeCTOBAHHBIX
1ocje MPOBEJEHUs KOHTPTEPPOPUCTUUECKOM onepanuu B ceHTs10pe 2023 roga mpeacTanyT nepen
CYZOM U MOHECYT 3acCily’>KEHHOE HaKa3aHHe, B TOM YMCJIE M 32 COBEPUICHUE UMHU WM MOJ UX PYKO-
BOJICTBOM BOECHHBIX IPECTYIICHHUH.

W MoHO cka3aTb, 4TO 3TOT Inpouecc Havyaincs. Tak, Pamug bernapsn 6bu1 apecToBaH 1o 1o-
JO3PEHHIO B TIBITKAX a3epOaiiPKaHCKUX IJICHHBIX, COAEPKABLIMXCS B JeTCKON OoibHuUIe Ne3 ropo-
na XankeHau Bo Bpems |-oit Kapabaxckoii BoiiHbl. [IpoTHB Hero, B TOM uncie, ObUI MPEIbSBICHBI
OOBHHEHUS 1O cTaThsiM 112 (JuieHve cBOOOIBI B HapyIIEHHE HOPM MEXIyHApOIHOro mpasa) u 113
(mpumenenue nbIToK) YK AsepOaitmxana. 12 utomnst 2024 roga Pamua bernapsin 6s01 npusznan Ou-
3YJIMHCKUM BOCHHBIM CYJIOM BHHOBHBIM M MpPUTOBOpEH K 15 romam mumenust cBoOoasl. Ciemyer
TaKXke OTMETUTh, YTO 110 JPYrOMY MEKAYHApOJHOMY MPECTYINICHUIO, & UMEHHO 110 OOBUHEHHUIO B
COBEpILIEHUM reHolyuaa B cene Memanu X0o/HKaJIMHCKOIO paiioHa B COCTaBe HE3aKOHHBIX apMsIH-
CKUX BOOpYXEHHbIX (hopmupoBanuii Barug Xauarpsia Obl1 npuroBopeH K 15 rogam JuiieHus cBo-
OOIBI.

Taxum 00pa3oM MOXHO ClIeNaTh CIEAYIONINE BHIBOIBI.

1. B coBpeMeHHOM MEXIYHApOJHOM IpaBe CPOPMUPOBATHCH OCHOBHBIC 3JIEMEHTHI, BXOIs-
LI1€ B COCTAB IOHATUS «BOECHHBIE ITPECTYIUICHUS.

2. Hopwmpl, mpeaycmaTpuBaroIiie YrojOBHYIO OTBETCTBEHHOCTh 3a COBEPIICHHE BOCHHBIX
IPECTYIUIEHUH ObUIH TPaHC(HOPMHUPOBAHBI M BO BHYTPUTOCYAAPCTBEHHOE MpaBo AzepOaiiikaHCKon
PecriyOnuku (B YronoBHbIN Kogekc A3epOaiipkanckor PecriyOnukm).

3. B 3akoHozmarenscTBe A3epOaiimxaHckoi PecriyOnuku ycTaHOBiI€HaA [TpOYHas IIpaBoBasi Oa-
3a JUIsl IPUBJICUYEHUS JIAL, COBEPIIMUBIINX BOCHHBIE TPECTYIUIEHUS K YTOJIOBHON OTBETCTBEHHOCTH.

4. Bo Bpems l-oit u |l-oii KapaGaxckux BOIH, a TakXe B IEPHOJ] MOCIE apMIHCKOM OKKyIa-
11U a3epOailPKaHCKUX 3eMeNb apMSHCKUMU BOOPYXEHHBIMU CHUJIaMH OBLIIM COBEPILIEHBI MHOXKECT-
BO MPECTYIJICHUH, KOTOpble MOXKHO KBaTU(UIIUPOBATh KaK BOEHHBIE TPECTYIICHUS.

5. CoBepuieHre apMSHCKUMHU BOOPYKEHHBIMH CHJIAaMU MHOTOYMCIIEHHBIA JAESHUM, Moama-
JAIOIIMX MO/l KaTErOPUI0 «BOEHHBIE MPECTYIIEHUS) MOPOXKIAET IPABOBbIE OCHOBAaHUS INPHUBIIECYE-
HUSI BUHOBHBIX JIUI[ K YTOJIOBHOW OTBETCTBEHHOCTH.

6. MoxeT BO3HUKHYTbh BOIIPOC, Kak AzepOaiijykaH HaMepeH J0OMBATHCS NMPUBJIEYEHUS COOT-
BETCTBYIOIIMX JIMI] K OTBETCTBEHHOCTH M HAKa3aHMIO 33 BOCHHBIE NpeCTyIUIeHUA? 31ech, Ha Hall
B3TJI51]], BOSMOXHBI CIIEAYIOINE BAPHAHTHI.

Haubonee npeanoyTUTEeNbHbIN BapUaHT CBA3aH C TEM, YTOOBI 3TH JIUIA OKA3aIlCh B 30HE He-
MOCPEACTBEHHON JEATEIbHOCTH MPaBOOXPAHUTEIbHBIX OpraHoB AsepOaiijykaHa CUCTEMbl (HaIpH-
Mep, pu 00HApYKEHUH UX Ha TeppUTOpuM A3epOaiijkaHa WM MpH UX Bbiaue AsepOaiipkany). B
3TOM cily4yae Takue JHIla IpeJCTaHyT Iepe]l CyI0M U MOHECYT 3aciyXeHHOe Haka3aHue. Tak, K OK-
Ts0p1o 2022 rosna 57 rpaxkaaH ApMEeHHUU ObUIM MPUBJICUEHBI K YTOJIOBHOM OTBETCTBEHHOCTH, a MPO-
TUB 86 rpaxaH OblIM ApMEHUHU BO30Y>KICHBI YTOJIOBHBIE Jiena [2].

Taxoxe TeopeTHuecKu BO3MOXKHO, YTO B OyAyIIeM, 110 MHUIIMATHBE HAILIEero rocyaapcTsa Oy-
net chopmupoBaH MexxayHapoIHbIH TpUOYHAI JIIsl IPUBJICYEHUS ATUX JIMIL K OTBETCTBEHHOCTH.

Hakonen, BO3MOXHO Take WHUIIMHPOBaHUE CcyaeOHOro mporecca B pamkax MYC. Ho sto
YK€ TeMa JIPyroro Hay4Horo UCCIIeJOBaHUSI.
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