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AIMUHHCTPATHBHOE CY10NPOU3BOACTBO
KaK crnocod odecneveHust myO0JJMYHOI0 MOPSIAKA

AHHoTanus: PaccmaTpuBaeTcs aAMHUHHUCTPATUBHOE CYAOIPOU3BOJICTBO KaK Crocod obecre-
YEeHHUS MyOJIMYHOTO TMOPSAKA, AaHATU3UPYIOTCS OpraHU3alMs U JIESTEILHOCTh CYAOB, OCYILECTBIIS-
IOUINX aJIMUHUCTPATHUBHOE CYIOMPOU3BOJCTBO, U BBIABISIOTCS COBPEMEHHBIE MPOOJIEMBI UX TPaBO-
BOT'O PETyJIUpPOBaHUS.

KutoueBble ci1oBa: aJMUHUCTPATUBHOE CYIONPOMU3BOJICTBO; MYOIMYHBIN MOPSAAOK; apOUT-
pakHOe CYAOIPOU3BOJCTBO; MPOU3BOACTBO IO JeaM 00 aAMUHUCTPATUBHBIX PABOHAPYILIEHUSX.

Ha ocnoBanuu 4. 1 crateu 125 Konctutynuu AszepOaiimxanckoii Pecyonuku ot 12 HOs0-
pst 1995 r., cynebnyro Biacth B AzepOaiimkanckoi PecriyOnuke oCyIecTBIsIOT MOCPEICTBOM Ipa-
BOCYZIMSI TOJIBKO CYJbI [3].

B AzepbOaitmkanckoit PecyOnuke cyneOHast BIacTh MpECTaBlIeHA HECKOJIBKIUMH OpraHaMHU:

BepxoBHBIM Cy/10OM, aneuIsIMUOHHBIMUA CYJaMU CHEIUAIM3UPOBAHHBIMU CyJaMHU. DTH OpraHbl UT-
paroT KJIIOYEBYIO POJIb B 3AIUTE UHAUBUIYAIbHBIX U KOJUIEKTUBHBIX MPAB rPa)kI1aH, OPUANUYECKUX
JIUIl U OpTaHMW3aIMi, OCYIIECTBICHUN KOHTPOJIA 332 aIMUHUCTPATUBHBIM 3aKOHOJIaTEILCTBOM. AJ-
MUHHUCTPATUBHOE CYJIOMPOU3BOJCTBO HAIMPABIEHO Ha oOecredeHue CyAeOHOTrO KOHTPOJIS 3a Jes-
TENBHOCTHIO (WM 0e3/eMCTBHEM) TOCYJaPCTBEHHBIX W MYHHUIIMNAIBHBIX OPraHOB, JOHKHOCTHBIX
JIUI U TOCYJAPCTBEHHBIX CIYXAIIUX. DTO BaXKHbIM MHCTPYMEHT 3alIUThl IPakIaHCKUX MpPaB U Ipa-
BOMOPSIZIKA B CTPaHe, TJIe CYJbl UTPAIOT PEIIAIOIILYI0 POJIb B 00ECTIEUeHUHU MPaBOMOPSAIKA U CIIpa-
BennuBocTH. Ha ocHOBanum 3akoHa AszepOaiimkanckoi Pecryonuku ot 21 oktsiops 2005 roma O6
aJIMHHHCTPATHBHOM ITPOU3BOJICTBE I1€JTh HACTOSIIEr0 3aKOHA COCTOUT B 00ECIICUYCHUN COOITIOICHUS
paB U CBOOO/I YeJIOBEKA aIMUHUCTPATUBHBIMH OpraHaMHy M JOCTH)KCHUH BEPXOBCHCTBA 3aKoHa [4].

[punsaTne AaMuHUCTpaTHBHO-TIpouieccyanbHoro Koaekca B AzepOaitxanckoit Pecriybinke
SBIIETCSA 3HAYMMBIM IIarOM B Pa3BUTUU CYAEOHON CHCTEMBI CTPaHbl U YCOBEPIICHCTBOBAHUU Ipa-
BOBOH CHCTEMBI B 11eJIoM. DTOT KoJieke criocoOCTBYET pacIupeHnIo TapaHTUid TPaBOBOTO TOCyaap-
CTBa M CTPYKTYPHUPOBAHHUIO CYACOHBIX MPOIEAYP B COOTBETCTBUU C MEXKITYHAPOIHBIMU CTaHAApTa-
MU 3alIUTHI TIPaB, CBOOOA M 3aKOHHBIX MHTEPECOB TPAXkIaH, OPUIUICCKUX JIUI[ U OPTaHHU3AIlU.
[TpunsTHE TaKOTO 3aKOHOAATEIHHOTO aKTa OOYCIOBICHO HEOOXOAMMOCTBHIO oOecrieueHHUs Oolee
3(PEKTUBHOTO U CMPABEIIIUBOTO CyAeOHOTO KOHTPOJISI HAJl NEUCTBUSAMHU M PEIICHUSIMU TOCyIap-
CTBEHHBIX M MYHHIIUIIAJIBHBIX OPTaHOB, MX JTOJDKHOCTHBIX JIMIl M CIIYXAIIMX. DTO TaKXKe CIOC00-
CTBYET TOBBIIICHUIO TTPO3PAYHOCTH U OTKPHITOCTH aJIMUHUCTPATUBHBIX MPOIIECCOB, YTO BAXKHO JIJIS
YKpEIUICHUs I0BEpHUs K MPaBOCYJIUIO U YKPEIJIEHHs MPABOBBIX OCHOB rOCYAapCTBEHHOTO YIIpaBJe-
HUSL.

CormacHo cratbe 2.1 AamuHucTpatuBHO-TporieccyanbHoro Kopekca AszepOaiimkaHCKON
PecniyOnuku, ecny 3aKOHOM HE TPEyCMOTPEH MHOW MOPSIOK MOIABEIOMCTBEHHOCTH, CYIOIPOU3-
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BOJICTBO 10 JiesiaM 00 aJMHHUCTPATUBHBIM CIOPAaX OCYILECTBIISETCS aJIMUHUCTPATUBHBIMU CyJlaMHU
Y aIMUHUCTPATUBHBIMU KOJUIETHsIMH [1].

AJAMUHHCTPATUBHO-IIPOLIECCYaTIbHBIA KOJEKC MPENOCTaBIseT IpakJaHaM M OpraHH3alUsIM
BO3MOYKHOCTH 3(Q(EKTHBHO 3alUIIATh CBOU MPaBa M MHTEPECHI Yepe3 CyAeOHbIe HHCTAHITUH, 00ec-
MIEYMBAET PAaBEHCTBO BCEX IEpe] 3aKOHOM M CHOCOOCTBYET YCTOHYHMBOMY DPa3BUTHIO IPABOBOTO
rocyaapcTsa B AzepOaiipkaHe.

CormacHo AamMuHUCTpaTHBHO-TIporieccyanbHOMY Koaekcy AszepOaiimkaHckon PecryOmukw,
aJIMHUHHUCTPATUBHOE CYJONPOM3BOACTBO MPEJICTABISET COOON CHENUaTU3UPOBAHHBIA MEXaHU3M
paspelieHus CopoB MEXIy (HPU3MUECKUMU U IOPUAMUYECKUMHU JIMIIAMU B Kaue€CTBE MCTILIOB U TOCY-
JApCTBEHHBIMM OpraHaMH B Kaue€CTBE OTBETYMKOB II0 BONpPOCAM UX AesITelbHOCTH. OHO Halpasile-
HO Ha O0ecrieueHHUe 3aIIUThl IPaB U 3aKOHHBIX WHTEPECOB IPakJaH, IOPUINUECKUX JUI] U OPTaHU-
3aIii OT BO3MOXHBIX HETIPABOMEPHBIX JACHCTBUN WK 0€3CHCTBUS CO CTOPOHBI TOCYIapPCTBEHHBIX
opraHoB. Lleipt0 aIMUHUCTPAaTUBHOTO CYA0IPOU3BOJICTBA SBJISETCS 00ECIIEUEHNE CIPABEIIMBOCTI
¥ MPO3pPAvYHOCTH B OTHOIICHHSX MEXIY rOCYyIapCTBEHHBIMU OpraHaMu U o0mecTBoM. OHO Tpeno-
CTaBJISIET BO3MOXXHOCTh TPaklaHaM U OpPTraHU3AIMsIM OOpaTUTHCS B CYJ JAJSl 3alUThl CBOMX IPaB,
€CJIM UX CUUTAIOT HAPYIICHHBIMU JIEUCTBUSMU WINA PEIICHUSMHU aIMUHUCTPATUBHBIX OpraHoB. Ta-
KM 00pa3oM, aJIMMHHUCTPATUBHOE CYIONPOU3BOACTBO MIPAeT BaXKHYIO POJIb B MOJACpPXKAHUH 3a-
KOHHOCTH, MPEJ0TBPAIICHUN IPOU3BOIa U 00ecledyeHUH COOIIOACHHS 3aKOHOB U MPABOMNOPSAKa B
rocy1apcTBe.

CoBpeMeHHOE aJIMMHUCTPATHUBHOE CYAONPOM3BOJICTBO B AsepOaiikanckoit Pecmybmuke
3HAYUTENILHO PacCIIUpsieT CBOM (YHKIMHU M BO3MOKHOCTA. OHO HE TOJNBKO MpeaycMaTpUBaeT BO3-
MOKHOCTb, KOT'/Ia TOCYAApCTBEHHBI OpraH SBJISETCS OTBETYMKOM B HCKE, BBIABUTAEMOM (pU3MUe-
CKHM WJIM IOPUAMYECKUM JIUIIOM, HO U BKJIIOYAET TPETUH CLIEHApUIl — pa3pelieHne CIIOpoOB MEXIY
CaMUMH IOCYAapCTBEHHBIMU OpraHaMi OTHOCUTEIBHO UX KOMIIETEHIIUH.

Lenpto agAMUHUCTPATUBHOTO CYAOIPOU3BOJCTBA SBISAETCS OTPAHUYCHHE BO3MOXKHOCTH
YIPaBICHYECKOr0 BMEUIATENLCTBA CO CTOPOHBI TOCYIaPCTBEHHBIX OPraHOB, OPraHOB MECTHOTO Ca-
MOYIIPABJIEHNS M JOJKHOCTHBIX JIMII B JKM3Hb OOIIECTBA W JIMYHOCTh TpakJaH. DTOT MpoLecc
HaIpaBJIEH Ha 3alllUTy 3aKOHHBIX MPaB U MHTEPECOB Ipa)/aH, MpEeOTBpalleHHUE MPOU3BOJIA U
obecrieyeHre COOJIIOICHHS 3aKOHOB U MPaBOIIOPSIKA.

Taxum 006pazom, aIMUHUCTPATUBHOE CYIONPOU3BOACTBO UTPAET KIIOYEBYIO POJIb B YKpeIUIe-
HUU NPABOBOTO TOCy/apCcTBa, o0ecreynBasi MEXaHU3MbI JJIs pa3perieHns KOHGINKTOB, BO3HUKAIO-
IIUX B CBSI3U C JIEATEIbHOCTHIO TOCYAAPCTBEHHBIX CTPYKTYP, U 3aIIUTHI IPaB rpakJaH U Iopuande-
CKUX JIMI] OT BO3MOXHBIX 3JIOYNOTPEOJIEHUN M HEIPaBOMEPHBIX JEHCTBUI CO CTOPOHBI rocyaap-
CTBEHHBIX OPTaHOB.

AJIMUHUCTpPaTUBHOE CYIONPOU3BOJCTBO B A3epOaiiikaHckoil PecyOmnke siBiIseTCsl BaXKHBIM
MHCTPYMEHTOM JUIsl IPEIOTBPALICHUS] BO3MOXKHOTO MIPOU3BOJIA CO CTOPOHBI MYOJIMYHOW BIIACTH U
oOecrneyeHus myonuyHoro nopsaaka. OHO MperoCTaBIIET BO3MOKHOCTh MOJHOLIEHHOTO CyAeOHOro
KOHTpOJISL 32 ACMCTBUAMM U PEIICHUSMU TOCYAApCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O Camo-
YIOpaBIEHUS U UX JOJDKHOCTHBIX JIHII, & TAKXKE TOCYAAPCTBEHHBIX M MYHUIIUTIANBHBIX CITYXKAIlIKX.

[IpaBoBO# HHCTUTYT MyOJUYHOTO MOPSIKA, HAMIPABJICH Ha 0OecTeueHne 3aKOHHOCTHU U 3allli-
Thl OOILIECTBEHHOI'O0 MHTEpeca, MpeAOoTBpallleHue JIOObIX JEeHCTBUM, KOTOpbIE MOTYT HaBpEIUTh
00I11eCTBEHHOMY 0JIarOCOCTOSIHUIO HITH MPaBaM U CBOOOaM I'pa)IaH.

Taxum oOpa3oM, aIMUHHCTPATUBHOE CYIONPOU3BOICTBO HE TOJBKO 3alIMINAET MpaBa Ipaxk-
JaH U IOPUANYECKHX JIMLl OT BO3MOXKHBIX 3JI0YIIOTPEOICHUH U HEPaBOMEPHBIX EeHCTBUI rocyaap-
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CTBEHHBIX OPraHOB, HO M CHOCOOCTBYET YKPEIUICHHIO NMPaBOBOTO rocyaapcTBa, obecreunBas 3¢-
(eKTUBHBIN MEXaHU3M CyJ€OHOTO KOHTPOJIS M IIPABONOPSIIKA B CTPAHE.

OTCyTCTBHE HAYYHOTO OCBEIICHHS MCCIEIOBAHUS KaTeropuu "MyOJIUYHBIN MOPSAOK" yUeHBI-
MU HIKOJIBI ITyOJIMYHOTO MPaBa MPHUBENIO K 3HAYUTEIHLHOMY HEAOCTATKY U3YUYEHHOCTH 3TOH mpo0bIie-
MBI U OTCYTCTBHIO JIOCTATOYHOI'O TEOPETHUECKOI'O Pa3bsICHEHUs JaHHOW IpaBoBOM kateropuu. Ha
CETOJIHSAIIHUHI JIeHb HAay4YHbIE TPYAbI, MOCBSIIEHHbIE TOCYIaPCTBEHHO-TIPABOBON MPUPOAE MyOIud-
HOTO TIOPSI/IKA, JINOO OTCYTCTBYIOT, INOO MPEICTaBICHBI B OTPAaHUYCHHOM 00bEME.

Ananu3 3akoHoAaTenscTBa AzepOaiixaHckoil PecniyOonuku u cyneOHON NMPaKTUKU MOKa3bl-
BaeT, YTO CYUIECTBYET 3HAUUTEIBHOE PACXOXKAECHUE B MOHMMAHUU MYOJIMYHOIO NOpsAaKa. JTa mpa-
BOBasi Kateropus (parMeHTapHO yMoTpeOJseTcs B YHUTAPHOM 3aKOHOJATENbCTBE, Yallle BCEro B
KOHTEKCTE "OroBOPKH O IyOJIMYHOM Hopsiake" B 006JaCTH YaCTHOTO IpaBa.

Heo6xonuMocTh JalbHEHIIEro Hay4HOro MCCIIEeIOBaHUS 3aKJIIOYaeTCs B YIIIyOJIEHUU MOHU-
MaHUsl CYIIHOCTH U POJIM IYOJIMYHOrO IMOpsiiIKa B COBPEMEHHOM IIPaBOBOM IPOCTpaHCTBE A3sep-
OaiipkaHa. JTO MO3BOJMUT pa3paboTaTh eIUHBIA U CUCTEMHBIN MOAXO0/ K MPUMEHEHHUIO U TOJIKOBA-
HUIO TaHHOW KaTeropHH, 00ecreunBas TEM CaMbIM CTaOMIBHOCTD M HAJEKHOCTH MPABOBOM CHCTe-
MBI B CTpaHe.

BaxHbIM 1po0O€eIoM B IPaBOBOM PETYJIMPOBAHUU SABISETCS. OTCYTCTBUE ONPEAEICHHs U YCTa-
HOBJIGHUSI KaTeropuu "myOonuwuHsli mopsiaok" B AnamuHuctpaTuBHO-IIponeccyansHom Konekce
AsepOaiimxanckoil PecryOnmku. 3akoHoaTeNbHas BIACTh 0 CUX IOpP HE yCTaHOBHJIA HOPMATHB-
HOT'O COJIEP’KAaHUS 3TOr0 IPAaBOBOTO IMOHATHSA, YTO OCTABJISIET 3HAYMUTEIbHBIE NPOCTPAHCTBA IS
Pa3HOUYTEHUH U HEOJJHO3HAYHOCTEN B Cy/1€0HOMN MpaKTHKeE.

HecmoTps Ha HaydHBIN BaKyyM B aJMHUHHCTPATUBHO-TIPABOBOM HCCIJIEIOBAHUM JTAHHOM IIPO-
OJIeMBI BHYTPH CTPAHbI, YY€HBIC JPYTUX OTpacieil mpaBa NpeAIpUHSIIN MOMBITKA aHAIHU3a ITy0JIHd-
HOTr'O IOpsAJIKa B MEKIYHAapOJHOM IIpaBe, MEKIYHApOJHOM YAaCTHOM IIpaB€ U TIPaKJAHCKUX IIPO-
1eccax. JTo MOKa3bIBAET, YTO BONPOCHI, CBSI3aHHbBIE C MYOJUYHBIM MOPSIIKOM, SIBISIOTCS Ba)KHBIMHU
U TpeOyIOT CUCTEMHOIO PaCCMOTPEHMSI U yperyaupoBaHMs KaK Ha HAllMOHAJIBLHOM, TaK U Ha MEX-
JYHApOJHOM YPOBHSIX.

Jlnisi nanpHEWNIero pa3BUTHS MPABOBOWM CHCTEMBbI A3epOaiikaHa HEOOXOAMMO CHCTEMHOE
BBEJICHME U YETKOE ONpeJeNiCeHHe KaTeropuu "MyOIMYHbIA TOPSIOK" B aAMUHUCTPATUBHOM CYJ0-
MIPOM3BOJICTBE, YTO CIIOCOOCTBYET YCTOMYMBOCTH M INPENCKAa3yeMOCTH CYAEeOHBIX pelleHui, obec-
MIEYMBAET 3alUTY OOIECTBEHHOI0 HHTEpECa U MpaB TPak/aH.

OTCyTCTBUE YETKOIO KPUTEpHUS AJIsl OINpeleseHHs MyOJIMYHOTO MOpsiAKa SIBISETCS TJIaBHOMN
po0JIeMOH NPU 3aKPEIIEHUU €r0 HOPMAaTUBHOTO cojepkaHud. 11yOnnuHblii OpsSJ0K OXBaThIBAET
OTHOLICHHUSI, HalpaBlieHHbIE Ha oOecriedeHne >PPEeKTUBHON CUCTEMBI YNpaBIIEHUS BHYTPU TOCY-
napctBa. OroBopka o myoJIMYHOM MOPSIKE MPEICTABIAET COO0H OJUH U3 MEXaHU3MOB, UCIIOJIb3Ye-
MBIX 7151 00€CTIeueHNnsI HOPMAIBHOTO (PYHKITMOHHUPOBAHUS OOIIIECTRA.

[Tonx myOIUYHBIM NOPSAIKOM CIETyeT MOHUMATh CUCTEMY ITyOJIMYHO-TIPAaBOBBIX OTHOILIEHUH, B
paMKax KOTOPOW YYaCTHHKH OCYIIECTBISIOT MyOJIMYHbIE TIpaBa U 00S13aHHOCTH. DTO BKIIOYAET CO-
OJII0/IeHNe 3aKOHOJaTeIbCTBA OpraHaMu IMyOJMYHON BJIACTH U MOJIEpKaHUE 3aKOHHOCTH B UX /€S-
TenbHOCTH. OCHOBHAs Lesib MYyOJMYHOIO MOPAIKA 3aKJIIOYAeTCs B MOAJEPKAHUM CTAOMIBHOCTU
00IIIeCTBEHHOTO YKJIaa, 00ECIIeYeHUH 3alUThI OOIIIECTBEHHOTO HHTEPECa U MPaB rpakiaH.

Jlnist pa3BUTHS IPABOBOM CHCTEMBI HEOOXOIUMO pa3paboTaTh YETKOE OMpeAeTiCHHE U KpuTe-
pHUH TyOIMYHOTO TOPSIZIKA, YTO 00ECTICYUT €AMHO00pa3ne B €ro MPUMEHEHUH U YKPETIJICHHE TIPaBo-
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BOT'0 MOPSAJKA B CTpaHe. ITO TaKXkKe CIIOCOOCTBYET MPEACKa3yeMOCTH Cy1eOHBIX PEIICHUH U 3aluTe
MIpaB 1 3aKOHHBIX HHTEPECOB TPaXk/1aH U 00IIECTBA B LIETIOM.

Takum o06pa3zoMm, pazHOOOpa3ue HAYYHBIX MOIAXOJ0B K Y3KOMY MOHHMMAHUIO MyOJIMYHOTO T10-
pslKa Kak WHCTUTYTa MEXKIYHApOJIHOTO TIpaBa, KOTOPBIH HMEET CBOE KOPEHHOE ITyOJIMYHO-
MPABOBOE MPOUCXOKACHHE, MOAUEPKUBACT BAXKHOCTh JETAIBHOTO HCCIIEIOBAHUS MyOJIMYHOTO TIO-
pslKa Kak KIFOYEBOTO JIEMEHTAa TOCYAapCTBEHHO-BIACTHOTO M aJIMUHUCTPATUBHO-TIPABOBOTO WH-
CTUTYTa. DTOT MHCTUTYT WIpaeT 3HAYMMYIO pOJib B O0OecreueHrnn 3aKOHHOCTH B cdepe rocynap-
CTBEHHOI'O YIPAaBJIEHUS, YTO B CBOIO OYEPEb CIOCOOCTBYET CTAOMIBLHOCTU M HAJEKHOCTH (YHK-
LMOHUPOBAHUS OOIIECTBA.

AJIMUHHCTPATUBHOE CYAOIPOU3BOJCTBO UTPAET KIIOYEBYIO POJIb B PETYIUPOBAHUU CIIOPOB,
BO3HUKAIOIIUX B CBSI3M C JACWCTBUAMM Wi Oe3eHCTBHEM TOCyIapCTBEHHBIX opraHoB. OHO
HaIpaBJIeHO Ha o0ecreyeHne 3aKOHHOCTH, 3alllUThI MPaB U 3aKOHHBIX UHTEPECOB IPaKAaH, 4To SB-
JSIeTCS OCHOBOIIOJIATAIOIIMM ISl IOAIEPYKaHHS [TPABONOPSIIKA U OOIIECTBEHHOTO 0JIArOCOCTOSIHHUSL.

D¢ dexkTnBHOCTH aIMUHUCTPATUBHOTO CYAOIPOHU3BOJCTBA OCOOCHHO Ba)KHA B KOHTEKCTE CO-
BPEMEHHBIX BBI30BOB, C KOTOPBIMHU CTAIKUBAIOTCS TOCYIapCTBEHHBIE CTPYKTYphl. OHO MpeaocTaB-
JISIeT MEXaHU3MBbI ISl PEIlIeHHUs] CTIOPOB, CBSI3AHHBIX C JIEATEIbHOCTHIO TOCYAapCTBEHHBIX OPraHOB,
oOecrneynBasi 00bEKTUBHOCTh U CIIPaBEAJIMBOCTh IPU MPUHATUHU cyAeOHbIX pemenuil. Kpome toro,
aJIMAHUCTPATHBHOE CYAONPOHM3BOJCTBO CIIOCOOCTBYET IOBBIIICHHUIO OTBETCTBEHHOCTH TOCYAap-
CTBEHHBIX CIYXKAIINX ¥ YKPEIUICHUIO MPUHITUIIOB ITPABOBOT'O TOCYAapPCTRA.

Jlyis nanbHEHIero pa3BUTUs aJIMUHUCTPATUBHOTO MpaBa HEOOXOJUMO aKTUBHO HUCCIIEI0BATh
U CTaHAAPTU3UPOBATh MOHATHE MyOJIMYHOTO MOPSAIKA, a TAKKE COBEPILIECHCTBOBATH HOPMATHBHbBIE
aKTBl, PETyJIUPYIONINE aIMHHUACTPATHBHOE CYAOTPOHM3BOJCTBO. DTO COJEHCTBYET YCTAHOBIICHHIO
eIMHO00pa3us M MPEJICKa3yeMOCTH B TIPABONIPUMEHHUTEIBHON MPAKTHUKE, YTO SBIISIETCSI OCHOBOM ISt
YKpEIUICHHUS TIPAaBOBOTO TOCYAAPCTBA U 3AIIUTHI IIPaB TPakIaH.

Jlng nanpHeimiero mporpecca B 00JacTH MPaBOBOM HayKu TpeOyeTcs riay0okoe H3ydeHHe
MyOJIMYHOT0 MOPSIKA, €0 KOHILENTYa Iu3allii U POJIU B COBPEMEHHBIX YCIOBUSIX FOCYJapCTBEHHO-
ro ymnpasieHHUs. DTO MO3BOJMUT pa3paboTaTh yeTkue U 3(P(EKTUBHBIE HOPMBI, CIOCOOCTBYIOLINE
YKPEIUICHUIO TIPAaBOBOT0 TOCYAAPCTBA U 0OECTICUCHHIO CITPABEININBOCTH B OOIIIECTBE.

AJIMUHUCTpPATHBHOE CYIOTIPOU3BOJICTBO UTPAET KIFOUEBYIO POJIb B 00ECIIEUEHUH ITyOIUIHOTO
nopsiaka. OHO MpeCcTaBIsAeT OO0 BaXKHBIN MEXaHNU3M PETYIUPOBAHMS CIIOPOB, BOSHUKAIOIINX U3-
3a NEUCTBUN WK O€37CHCTBUS TOCYAAapCTBEHHBIX OPTaHOB, YTO CIIOCOOCTBYET COOIOJCHUIO 3a-
KOHHOCTH U 3aIlIUTE IPaB U 3aKOHHBIX HHTEPECOB TPAXKIAH.

s manbHeero nporpecca B 00JacTH MPABOBOM HAyKHW HEOOXOAMMO MPOBECTU TITyOOKOE
UCCIIeIOBaHNE MYOJUYHOTO TMOPSAIKA B KOHTEKCTE €ro 3HAYUMOCTU JUII COBPEMEHHOTO aJMHUHH-
CTpaTUBHOTO TpaBa. ITO MO3BOJUT pa3padoTaTh CUCTEMY YETKHX U 3((EKTUBHBIX HOPM M MPHUH-
LUIIOB, CIIOCOOCTBYIOIIUX YKPEIUICHHIO MTPAaBOBOTO FOCYAAPCTBA U OOECIEUYEHUIO CIIPABEeAJIUBOCTH
B OOIIECTBE.

Kpome Toro, BaXHO yAETUTh BHUMAaHUE PA3BUTUIO METOJIOJIOTUHU UCCIIEIOBAHUS ITyOJIMYHOTO
MOpsATKA, BKJIIOYAs aHANU3 CyleOHOM MPAaKTUKU U MEXKIYHApPOIHOTO OMbITa. DTO MOMOXKET chop-
MUpOBaTh Oosiee TIy0oKoe MOHMMAaHKUE €ro POJIM B IPaBOBOM cucTeMe M 00eCTeYuTh KOHCUCTEHT-
HOCTb B IPUMEHEHUU COOTBETCTBYIOIINUX MPAaBOBbIX HOPM U MPUHIUIIOB.

[TpuaMMast BO BHUMaHUE, YTO MyOIHMYHBIN TOPSAI0K 00eCTieunBaeTCs MPAaBOBBIMH HOPMAMH U
NpaBUJIAMHU, PETYIUPYIOIIMMHU OPraHU3alMIO U IeSTeIbHOCTh TOCYAapCTBa, a TAKXKe MOPSI0K Jes-
TEIBHOCTU TOCYIAPCTBEHHBIX OPTaHOB, BAKHO PACCMOTPETh OpraHU3alUI0 W (YHKIIMOHUPOBAHUE
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CYJIOB, 3aHUMAIOIIUXCS aIMUHUCTPATUBHBIM CYAONPOU3BOJICTBOM, U BBIABUTH COBPEMEHHBIE IPO-
OJIeMbl UX MPABOBOTO PETyaupoBaHus. B HacTosiiee BpeMs Cyabl CIENUATU3UPOBAHHOW HMHCTaH-
MY PACCMATPHUBAIOT Jiejia 00 OCTIapUBAHUU PEIICHUN U JeHCTBUM (0€3/1eCTBHS) TOCY1apCTBEHHBIX
OpPraHoOB M JOJKHOCTHBIX JIUI] B 00J1aCTH 3KOHOMUYECKOW ¥ WHOW JCSITEIILHOCTH, & BOCHHBIE CYJIbI
3aHUMAIOTCS JIeJIaMU, CBSI3aHHBIMU C JIEATEIbHOCTHIO BOCHHBIX OPraHOB U JOJKHOCTHBIX JIHI] BO-
€HHOT'O YNIPaBJICHUS.

Bce npoune aaMMHHUCTpAaTUBHBIE JeNa, BKIIOYAs 3alIUTY HAPYIICHHBIX WM OCIapHUBAEMBbIX
mpaB, CBOOO/ M 3aKOHHBIX WHTEPECOB TPaXKIaH, a TAK)Ke MPaB M 3aKOHHBIX WHTEPECOB OpraHM3a-
LMW, HAXOMSITCS B KOMIIETEHIIUU CYAOB CIIEHUATM3UPOBAHHON UHCTAaHIIMU. OHU OCYIIECTBISIOT CY-
NeOHBIN KOHTPOJb 332 3aKOHHOCTHIO U OOOCHOBAHHOCTBIO JIEHCTBUI TOCYIapCTBEHHBIX WJIM MHBIX
MyOJIMYHBIX OPTaHOB.

Jliisa ycTpaHeHus! CyHIECTBYIOIIUX MPOOJIeM U COBEPUICHCTBOBAHUS aIMUHUCTPATUBHOTO CY-
JOTIPOM3BOJICTBA HEOOXOIMMO JalbHEHIIee pa3BUTHE 3aKOHOIATEIbCTBA, HAIIPABJICHHOE Ha YIIyd-
IIICHHUE CUCTEMBI CyJJIeOHOT0 KOHTpOIIA U obecnieueHne 3(h(heKTUBHOTO NMPABOBOTO PETryIUPOBAHUS B
o0JacTH aIMUHUCTPATUBHBIX OTHOIICHHA. DTO Ba)KHO JJisi 00ECTIeYeHHsI CIIPABEITMBOCTH, 3AIHTHI
MpaB rpakJaH M YKPEIJIEHUs IPaBOBOTO TOCYapCTBa B LIETIOM.

Hcxons u3 Toro, 4To KOMIETEHIMEH 10 PACCMOTPEHUIO MyOJIUYHO-TIPABOBBIX CIIOPOB B CH-
CTEME CIEIUATU3UPOBAHHON MHCTAHIIMU HAJEJICHBI CYACOHBIC KOJUIETHH IO aJIMUHUCTPATHBHBIM
JieNiaM aneJuUISIIMOHHBIX U KaCCAllMOHHBIX CYJI0B OOIIEeH IOPUCIUKIINY, & TAK)Ke CyleOHas KOJUIeTHs
o agMUHHCTpaTHUBHBIM JenaM Bepxosaoro Cyna AP, Beicuiel cyneOHON MHCTaHIMEH SBISETCS
[Ipesunnym BepxoBHoro Cyna AP, neiicTByromuii B Ka4eCTBE €AMHON Haa30pHOM MHCTaHIMHU. Of-
HOM M3 KJIFOYEBBIX MPOOJIEM aAMUHUCTPATUBHOTO MPABOCYIUS B HAIICH CTpaHE SBISETCS €ro MEX-
OTpacCiEeBBIN XapaKTep, TaK KaK AJIEMEHThl aJMUHHUCTPATUBHOTO CYIOMPOU3BOACTBA BKIIIOYCHBI B
CUCTEMY aIMUHHCTPATUBHO-IIPOLIECCYaTLHOIO MpaBa.

OueBHIHO, UTO crenuduKa TPEeINTPUHUMATEIBCKON AESITeIbHOCTH U CBA3AHHBIX C HEH CIo-
poB TpeOyeT 0coOOoro MoXoa K UX pa3pelieHrt0, OTIMYHOTO OT CYIOIPOU3BOACTBA B OOIIUX CY-
nax. To ke camMoe OTHOCUTCS U K aJIMUHUCTPATHBHO-TIPABOBBIM CIIOpaM U JAPYTHUM CIIOpaM, BBITeE-
KAIOIIUM W3 IMyOJUYHBIX MMPABOOTHOIICHUH, JIIT KOTOPBIX aJIMHHUACTPATUBHO-TIPOIIECCYaTbHOE 3a-
KOHOJIaTEIhCTBO YCTAHABIMBACT CTIeU(PUUECKUN TTOPSTOK pa3pEIICHHUS.

B cBere sToro, Hopmbl AaMuHUCTpaTUBHO-TIpolieccyanbHoro Kogekca AP, perynupyromiue
MOPSAZIOK PACCMOTPEHUSI aIMUHUCTPATUBHBIX e, YKa3bIBAIOT Ha TO, YTO JAHHBIA MOPSAIOK BKIIIO-
YaeT TaKue 0COOCHHOCTH, KOTOPHIE JIENAI0T €r0 OJJHUM W3 BHJIOB IPOIECCYATbHBIX MPOU3BOJICTB B
paMKax aJMHUHHCTPATUBHOIO CYAONPOM3BOJICTBA. DTO HAXOAHUT IMOJATBEPKIACHHE B Pa3TUUYHON
Hay4HOH JIUTEPATypE.

CrnenoBareiabHO, AIMUHUCTPATUBHO-TIPABOBBIE U APYTUE CIOPHI, BHITEKAIONINE U3 MMyOIUIHBIX
MIPaBOOTHOUICHHH, HEOOXOJUMO pacCcMaTpUBaTh B paMKax CHELMATU3UPOBAHHON MHCTAHIUU, a HE
B OOIIUX CyJlax, HECMOTPsI HA UX CYOBEKTHBIM COCTaB U SKOHOMUYECKHM XapakTep. Hekoropsie aB-
TOPBI TAKXKE OTMEUAIOT, YTO "aIMUHUCTPATUBHBIC UCKH JOJKHBI B OOJIBITMHCTBE CIy4aeB paccMmar-
pUBaThCS HE cylaMu OOIIEeH FOPUCAUKINU, TOCKOIbKY aIMUHHCTPATUBHO-PABOBBIC OTHOIICHUS
TpeOyIOT crienupUIecKoro cyaeoHoro pa3ouparenscraa’.

B cBs13u ¢ BBIIEU3I0KEHHBIM, OCTIAPUBAHUE HOPMATUBHBIX MIPABOBBIX AKTOB OPTaHOB UCIIOJI-
HUTEJIHHOM BJIACTH, @ TAKXKE aKTOB aIMUHUCTPATUBHBIX OPraHOB, KOTOPbIE UMEIOT HOPMATHUBHBIC
CBOWCTBA, 00 OCTIApUBAaHUM, KACAIOIIUXCS TIPAB U 3aKOHHBIX MHTEPECOB 3asiBUTENCH B chepe mpe-
MIPUHUMATEIBCKON U JPYroll SKOHOMUYECKOU JEATETbHOCTH, HCHOPMATHUBHBIX MPABOBBIX aKTOB, a
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TaKXKe pelIeHui U AecTBrii (6€3AeiCTBHS) TOCYJapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMo-
YIPABJICHUS, UHBIX OPraHOB, OpraHM3alui, JOJKHOCTHBIX JIUL, U JPYTUX J€J, BO3HUKAIOIINX U3
aJMUHHUCTPATUBHBIX U IMYOJUYHBIX MPABOOTHOLICHHH, JOJKHBI pacCMaTpUBAaTbCsl HE B paMKax
IPaXKAaHCKOrO CYAOIPOU3BOJICTBA, & B COOTBETCTBUU C IIPABUJIAMU U MOPSIKOM, YCTAHOBIEHHBIMU
3aKOHOJATENLCTBOM 00 aJIMUHUCTPATUBHOM CYIOIPOHU3BOJICTBE.

Baxxno ormeTuTs, uro npuHsaTHe AnmuHuctpaTuBHO-IIpoueccyansHoro Kogexca AP BBege-
HUE TEpMHHA "aIMUHHCTPATUBHOE CYJIOMPOU3BOJICTBO" MPEIACTaBIsAET COOOW COBOKYIMHOCTH JABYX
BUJIOB CyJI€OHON N€ATEIbHOCTU: BO-TIEPBBIX, aAMHUHUCTPATUBHOE CYIONPOU3BOACTBO, HAMpAaBJICH-
HOE Ha 00ecleYeHrne 3aKOHHOCTU B JCSTEIBHOCTH TOCYAAPCTBEHHBIX OPTaHOB, OPIaHOB MECTHOTO
CaMOYIpaBJEHUs, JAOJKHOCTHBIX JIMII W HWHBIX OPraHoB; BO-BTOPBIX, aJIMUHUCTPATHUBHO-
IOPUCAUKITMOHHOE TTPOU3BOJICTBO, B PAMKaX KOTOPOT'O paccCMaTpUBAIOTCA jena 00 aJIMUHUCTPATUB-
HBIX [IPAaBOHAPYILIEHUSX.

PaccmarpuBas mpou3BOJCTBO MO JieidaM 00 aJMUHUCTPATUBHBIX IPABOHAPYLICHUSIX KakK aj-
MUHHCTPATUBHOE TMPOM3BOJICTBO, OCOOEHHO aJAMHHUCTPATHBHO-JIEIMKTHOE, CIEAYET Y4YHTHIBATH,
YTO aJAMUHUCTPATUBHAS IOPUCAMKLHNS BKIIOYAECT IOPUCAUKIIMOHHYIO AESITEIbHOCTh aIMUHHUCTpa-
THUBHBIX OPTaHOB Ha OCHOBE aIMMHHCTPATUBHO-TIPOLIECCYaIbHBIX HOPM. B KOHTEKCTE NHCKYCCHH O
ponu cyneOHOM BIacTH B 3TOM IPOLIECCE MHOTHE YU€HbIe-aIMUHUCTPATUBUCTHI, Harpumep, [[.H.
baxpax, ormMeuaroT, 4To aJMUHHCTpATHUBHAs IOPUCAMKIUS HE SBIISETCS IMPaBOCYAHEM, a CKOpee
(dbopMoii KOHTPOJIS 32 COOJIOICHEM HOPM aIMHHHUCTPATUBHOTO Tipasa [2, ¢. 10-11].

CornacHo touke 3peHus C.A.CrapocTuHa, BaXKHO Pa3iInyaTh NOJHOMOYMS CyJeH U UCIIOJIHU-
TEJIbHBIX OPTaHOB T'OCYJIAPCTBEHHOW BJIACTH B paMKaX aJIMHUHHCTPATUBHO-IOPUIUYECKON JEATEIb-
HOCTHU: CYJbU JIOJDKHBI OCYHIECTBIIATH Cy/NeOHBIH KOHTPOJIb, KBATM(UKALMIO JIESHUI U BbIHECEHHE
pElIeHUH, B TO BpeMs KaK MCIOJIHUTEIbHbIE OPTaHbl FOCY1apCTBEHHON BJIACTH 3aHUMAIOTCS BBISIB-
JICHUEM aJMUHHMCTPATUBHBIX IPABOHAPYLIEHUM W NPUHATHEM COOTBETCTBYIOLIMX MEp IO UX pac-
cMmoTpenuto [6, ¢. 119-120].

AzepbailykaHCKUN 3aKOHOJATeNlb, HECMOTPS Ha OTCYTCTBHE SIBHOTO OIpe/eIeHHs aIMUHH-
CTPaTUBHOTO CYIONPOU3BOACTBa, BHeApeHus Kopekca agMUHHCTPATUBHOIO CYIONPOU3BOJICTBA U
YTOYHEHMSI IPABOBBIX OCHOB B JAHHOM aclEKTe, YCTaHABIMBAET KJIFOUEBbIE IPUHLIMIIBI U IIPOLIETY-
PBI U1 paCCMOTPEHMS e 00 aIMUHUCTPATUBHBIX IPABOHAPYIICHHUSX.

Taxum 06pazom, 0OCyKaeHHEe MECTa IPOU3BOACTBA IO JieJaM 00 aIMUHUCTPATUBHBIX MPaBO-
HapYIICHUAX B aJMHUHHUCTPATHUBHOM CYIONPOU3BOJCTBE MOJYEPKUBAET HEOOXOIMMOCTh JalbHEMN-
IIero aHajlu3a U YTOYHEHHMsS HOPMATHUBHBIX aCIEKTOB ISl oOecnedeHus 3(Pp(eKTUBHOCTH MpaBo-
MIPUMEHUTEIBLHON MPAKTHKH.

IlonBenst utor 0OCYXJIEHUIO MeCTa MPOU3BOJCTBA IO JielNaM 00 aAMUHUCTPATUBHBIX MPaBO-
HapyleHUAX B aJMHUHHUCTPATUBHOM CYJIONPOM3BOJCTBE, Ba)XHO OTMETUTh, YTO COTJIACHO
1O0.H.CrapwiioBy, HOpMaTUBHO-TIPABOBOE 3aKpEIJICHUE TPOIEecca pacCMOTPEHUs el 00 aJIMHUHHU-
CTPaTUBHBIX IPABOHAPYUICHUSIX SBISETCS PE3yJIbTaTOM CEphe3HOM OomMOKM 3akoHoparens. OH
MOYEPKUBAET, YTO JAaHHAs MPAKTUKA HE COBCEM COOTBETCTBYET JIOTMKE aJMHHHUCTPATUBHOIO HC-
cienoBanus [5, c. 290].

Kpome Toro, BaxkHO Y4HMTHIBaTh, YTO a3epOail>KaHCKUN 3aKOHOAATENh HE IMPEeIyCcMOTpel
IOPUANYECKON OCHOBBI JIJISl Cy[€OHOr0 MPOM3BOJCTBA IO JieiaM 00 aJIMUHUCTPATUBHBIX MpaBOHA-
pymeHusix Hu B KoHCTUTYIMH, HU B ATMHUHHCTPAaTUBHOM Konekce AszepOaiimkanckoi PecryOmm-
ku. Beenenne Kopekca aIMUHUCTPaTUBHOTO CYIONpPOM3BOJCTBA A3sepOaiipkaHckoil PecnyOnuku
Tak)ke HE OTHOCHUT MPOLEAYPY PACCMOTpPEHUS el 00 aAMHUHUCTPATUBHBIX MPABOHAPYIICHHUSIX K aJl
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MUHHUCTPATUBHOMY CYJIOIIPOU3BOCTBY, UTO, BEPOSITHO, 3aKPbIBAET JUCKYCCHIO IO JAHHOMY BOIIPO-
cy.

Takum oOpa3om, aHaNM3UPYs JaHHBIE ACHEKThl, MOXKHO CJlI€JaTh BBIBOJ O HEOOXOAMMOCTHU
JaTbHEHIIETO 3aKOHOJATEILHOTO YTOUHEHUS! W MPHUBEACHUS B COOTBETCTBUE HOPM aJIMUHHUCTpa-
THUBHOTO MPaBa € MPOoIEeAypaMHu NPABOCYAUs B KOHTEKCTE aAMUHUCTPATUBHON IOPUCAUKIIUU.
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